. BY-LAKS
oF

THE 2900 DCEAN CONDOMINIUHM

ARTICLE 1

GENERAL

Section 1.1 Purpose. The purpose of these By-lLaws is to set
forth the rules and procedures concerning the conduct of the affairs of
the Condominium. ' The Condominium covers the Property, which consists
‘of: (i} the Land, which lies in Sectian 22, -Block 74408, Lot 9 on the
Tax Map of the Borough of Brooklyn, County of Kings, City and State of
“New York; (ii) the Building, which includes, without limitation, the
Units, the Comman Elements and all easements, rights and appurtenances
belanging thereto; and (iii}) all other property, real, personal, or
mixed, intended for use in connection therewith. The Property has been
‘submitted to the provisions of the Condominium Act by the recording of
the Declaration in the Register's Office, of which Declaration these
“hBy-laws form a part.io o0 -l oo ST T R
i Section 1.2 Definitians. All capitalized terms used in these
“By-Laws ‘that are pot otherwise defined in any of the Articles hereof

'shall have the meanings set Torth in Exhibit C to the Declaration, v

unless ‘the context in which the same are used shall otherwise reguire.
All ‘capitalized terms used in these By-Laws that are defined in any of
. the Articles hereof shall have the meanings ascribed to them in such
Articles, unless the context in which the same are used shall otherwise
require. Each of the aforedescribed capitalized terms shall be
applicable. to singylar and to plural nouns, as well as to verbs of any
tense. R A T A R I DAL

"Section 7.3 Applicability of By-taws. These By-lLaws are
applicable to the Property and to the use and accupancy thereof.

U Section 1.4 “Applieation of ‘By-Laws. All present and future
Unit Owners, mortgagees,:lessees, sublessee and oceupants of Units, and
employees and guests-of Unit Owners, as weéll as all other Persons who
'may use the Property, are and shall he subject to the Declaration,
these By-Laws and the Rules and Regulations, as each of the same may be
amended from time to time. The acceptance of a deed or other instru-
ment of conveyance, or the succeeding to title to, ar the execution of
a lease or sublease for, or the act of gccupancy of, a Unit shall
copnstitute an agreement that the pravisions of the Declaration, these
8y-Laws and the Rules and Regulations, as each of the sanme may be
amended from time to time, are accepted, ratified and will be complied
with. <o - .
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Section 1.5 Principal Office of the Condominium. The princi-
pal office of the Condominium shall be located either at the Property
or at such other place in the Borough of Brooklyn reasonahly convepient
thereto as may be designated from time ta time by the Condominium
Board.

ARTICLE 2

BUARD OF MANAGERS

Section 2.7 Géneral. As mare particularly set forth in
Sections 2.4, 2.5 and 2.6 hereof, the affairs af the Condominium shall
be governed by the Condominium Board. In exercising its powers and
performing its duties under the Declaration and these By—~Laws, the
Candominium Board shall act a2s, and shall be, the agent of the Unit
Owners, subject to, and in accordance with, the terms of the Declara-
tion and these By-Laws.

Section 2.2 Statos of the Condominium Board. lnless and until
the Londominium Board shall Incorporate in accordance with the terms of
Section 2.4 hereaof, the Condaminium Board shall have, to the extent
permitted by Law, the status conferred upon unincorporated associations
under, or pursvant to, the terms of the General Association Law af the
State of New York, IF the Condaminium Board shall incorparate in
accordance with the terms of. Sectian 2.4 hereof, .the Condominium- Board
‘shall have, to the extent permitted by Law, the status conferred upan
it under, or pursuant te, the terms of the applicable statutes of the
State of New York., In either event, however, the Condominium Board

’ -shall alsc have the status canferred 'agan; it under, oar pursuant ta, the -

. wterms_of the Condominium Act.

Section 2.3 Piincipal Office of the Condominium Board. The
principal office of the Condominium Board shall be located either at
the Property or at such other place in the Borough of Brooklyn reason—
ably convenient therete as may be designated fram time to time by the
Londominium Board.

Sectian 2.4 Powers and Duties of the Condominium Board. (4)

The Candeminium Board shall have all of -the powers and duties necessary -

for, or incidental to, the administratien aof the arffairs of the
L‘ondomin;‘um, praovided, however, that the Condominium Board shall not
have such powers and duties that by Law, or pursuant to the terms of
the Oeclaration and these By-Laws, may nat he delegated to the Condo-
minium Board by the Unit Owners. Without intentian to limit the
generality of the foregoing in any respect, the Condominium Board shall
have the following specific powers and duties:

(1) to operate, maintain, repair, restare, add to,

impraove, alter and replace the Common Elements, including,
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without Iimitation, as the Condominium Board shall deem
necessary or proper in cannection therewith: - {a) the
purchase and leasing of supplies, equipment and material and
(b) the emplogment, compensation and dismissal of personnel;

{ii}) to acquire, in the name of the Condominium Board
or its designee, corporate or otherwise, and on behalf of the
Unit Owners, al] rights, titles and interests in real and
personal property deemed hecessary or proper by the Condo-
minium Board for use in coanection with the ownership and
operatiaon of the Property as a residential condaminium;

(iii) to maintain complete and accurate books and
records with respect to the finpances and the operation of the
Condaminium, Including, without limitation: (a) detailed
aecounts, “In chronclagical order, of receipts and expendi-
tures affecting the Property; (b) detailed books af account
of the Condominium Board; (c) other financial records, as
well as other books of account of the Condaminium, as may be
required to be kept ‘pursuvant to the terms of these ‘By-Laws;
and {d) minutes and other records of all ‘meetings held
' pursvant-to the terms of these By—-Laws; P T e :

_ . {iv} to prepare and adopt a budget faor the Condominium
for each fiscal year thereof, setting forth, without Iimita-
‘tion: (a) a detailed accounting of the anticipated Comman
Expenses far the ensuing Tiscal year and (b) a‘detailed
projection of all sources and. amounts of Income necessary to
"discharge the same; B I S,

T {v} to dete.rmine the amount and establish the means
and methods of payment of, 'aqd;a collect, the Common-Ch;_zgges.
"and Special Assessments from ‘the Unit Owners; ' - °

- {vi) to barrow money on behalf of the Condominium when
required in connection with the operation, maintenance,
repair, restoration, improvement, alteration and replacement
of the Common Elements, provided, however, that: {a) the
‘affirmative consent of at least two-thirds of the members of
the Condominium Board shall be required for the barrowing of
any sum Iin excess of $75,000.00 in any ane fiscal year
(regardless of the halance of any lIvans outstanding from
previous fTiscal years); (b} the affirmative consent aof at
least two-thirds, both in number and in aggregate Common
Interests, of all Unit Owners shall he required for the
borrowing of any sum in excess of $25,000.00 in any one
fiscal year ({regardless of the balance of any loans out-
standing from previcus fiscal years}; (c) no lien to secure
repayment of any sum borrowed may be created on any Unit or
its Appurtenant Interests without the consent of the owner of
such Unit; and (d) the documentation executed in connection
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with any such borrowing shall pravide that, if any sum
borrowed by the Condominium Board pursuant to this sSubpara-
graph (vi)} shall not be repaid by the Condominium Board, any
Unit Owner who pays to the creditor thereunder such propor-—
tion of the then outstanding indebtedness represented or
secured thereby as such Unit Owner's Common Interest hears to
the aggregate Common Interest of all Unit Owners shall be
entitled to abtain fram the creditar a release of any
Jjudgment or other lien that the said creditor shall have
filed, or shall have the right to file, against such Unit
dwner's init;

(vii) to apen and maintain bank acrcounts on behalf of
the Condominium and to designate the signataries reguired
therefar;

(viii}) to use the Common Charges and Special Assess-—
ments collected from Unit Owners, as well as all other funds
held by the Condominium Board or received in connection with

‘the operation of the Property, for the administration of the

Condominium, including, without limitation: (a) the payment
of Cammon Expenses and (b} the making of restorations,
.additions, alterations and improvements to the Comman
Elements; )

(ix) - to abtain insurance for the Propebtg, inéluding
the Units, pursusnt to the terms of Section 5.4 hereof;

(x} to adjust and settle claims under insurance
policies obtained pursuant to the terms of Section 5.4
hereof, and to execute and deliver releases upon such
adjustment and settlement on behalf of: (a) all Unit Owners;

(b} all holders of mortgages and other liems on Units; and .

{c} all holders of any other Interest in the Praperty;

{x1) te make, or to caontract with others for the
making of, repairs, maintenance, additions and improvements
‘ta, and alterations, restorations and replacements of, the
Property after damage or destruction by fire oar other
casvalty, or as a result of condemnation or eminent domain
proceedings, all in accordance with the terms of these
By~Laws;

(xii) ta obtain and keep in force fidelity bonds, in
amounts deemed appropriate by the Condominium Board, but in
na event less than §50,000.00 for: (a) all members of the
Condominium Board; (b) all officers and employees of the
Condominium; and {c) the Managing Agent, and the premiums on
all such fidelity bonds shall constitute a part of the Common
Expenses;
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(xiii) . to accept the surrender of any Unit pursuant to
the terms of paragraph (C) of Section 6.2 hereof, in the name
of the londominium Board or its designee, corporate aor
otherwise, and on behalf of all Unit Owners; '

(xiv) to purchase, lease, or otherwise acquire Units
offered for sale or lease by their aowners, in the name of the
Candominium Board or its designee, corparate or otherwise,
and on behalf of all Unlt Owners; .

(xv) to purchase Units at foreclosure or other
Jjudicial sales, in the pame of the Condominium Board or its
.designee, corporate or otherwise, and on behalf of all Unit
Owners; : ' _

(xvi}) to sell, lease, mortgage and otherwise deal with
Units acquired by, and to sublease Units leased by, the
--Londominium Board or its designee, corporate or .otherwise, on
behal? of all Unit Owners, provided, however; that the
Candominium Board or its designees shall in no event be
.entitled to_vote the votes appurtenant Lo any such Unit;

- (xv11j to adapt and amend the Rules and Regulatlans
and to levy and collect f.znes against . Unit Dwners for
viclations of the same,

I (xvul) to enforce bg legai means the ﬁerms, covenants
S and condztzcns cantazned in the Condomlnlum Documents and to
bring or defend.against any proceedings that may be Ansti-
_-—tuted an behalf. af or aga,tnst the Un1t aners'

(xzx) ta zncurparate,.to the extent and in': the -mannegr
provided in the Condominium Act, provided, however, that: (a)
-the certificate of incorporation and by-laws of any such
resulting corporation shall conform as closely das practicable
to the terms of the Declaration and these By-Laws and (b) the
terms of the Declaration and these By-Laws shall prevail in
the event of any inconsistency or conflict between the terms
- thereof and the terms of such certificate af dincorporation

and by~laws, : ;

-(xx) to organize corporations to act as ‘the designees
of the Condominium Board in acquiripng title to, or leasing
of, Units and in acquiring rights, titles, and interest in
real and personal -property for use in connectiocn with the
"ownership and operation af, .the Property as a residential
condaminium; or s
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(xxi) to execute, acknaowledge and deliver: (a) any
declaration or other instrument affecting the Property that
the Condominium Board deems necessary or appropriate to
comply with any Law applicable to the maintenance, demoli-
tion, construction, alteration, repair, or restoration of the
Building and (b} any cansent, covenant, restriction, ease-
ment, or declaration affecting the Property that the Condo-
minium Board deems necessary or appropriate;

(xxii} to prepare, execute, acknoewledge and record on
behalf of all Unit Owners, as their attorney in fact, caupled
with an interest, a restatement of the Declaration or these
By-Laws, whenever, in the Condominium Board's estimation, it
is advisable to rconsolidate and restate all amendments,
modifications, additions and deletions theretofore made to
the same; and

(xxiii) to carry cut any other duties Imposed upon the
Condominium Board pursvant te the Decla;atzon and these
By~Laws.

{8) The Condominium Board shall be responsible for carrying
out ‘the duties imposed upon it under the Condominium Documents regard-
less of whether a Unit is vacant of occupied by the Owner thereof or by
a permitted lessee or other pe.rmztted occupant.

Section 2.5  Lertain Limitations—on the Powers of The-Conda—

m_ini_um Board., (4} 'Na,twithstanding anything to the contrary contained
in these By-Laws, suo long as Spopnsor or its designee or both shall
continuve to collectively own Units representing 25% or more in number

or in aggregate Common Interests, the Condominium Board may neot do any
of the follawing during the first two years following the First -

Clasing, without Spansar *s or such designee's prior written consent:

(i) make any addition, alteration, or imprdvement to
the Cammon Elements or ta any Unit, unless the same shall he
required by Law or is necessary for the health or safety of
the residents of the Building;

(ii) assess any Common Charges or Special Assessments
for the creation or replacement of, or the addition to, all
or any part of a reserve, contingency, or surplus fund in
-excess of Ffive (5%) percent in the aggregate of the estimated
Comman® Expenses for any year af agperation;

{1ii) increase the number or change the type of
employees from that described in the *"SCHEDULE OF PROJECTED
RECEIPYS AHD EXPENSES FOR THE FIRST YEAR OF CONDOMINIUM
OPERATIOR" set forth In the Plan;
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(iv) enter into any service or maintenance contracts
for work not covered in the schedule referred to in subpsra-
graph (iii) hereinabove; ar :

('v) ‘borrow mooney on behalf of the Condominium.

- (B) Notwithstanding anything to the contrary contained in
these By-lLaws, the Condominium Board shall not take any of the fol-
lowing actions during the first two years following the First Llosing
unless 75% af all members theregf shall approve the same in writing or
by vote at a duly econstituted meeting called for such purpose:

(i) increase the ‘An,umbe'r,“ ar chanée the type, af
employees from those hired at the time .of recording the
. Declaration; . : '

(ii) provide for new or additional services from thaose
being provided at the time of recording the Declaration; )

S (iii} impose any Common Charge aor Special Assessment
~.for.-the purpose of making any capital or major improvement,
alteration ar addition to the Common fFlements or to any Unit,
..unless required hy Law or is necessary for the health or
- safety of the .Building {nothing contained herein shall
restrict the right and obligation of the Candaminium Board to
-maintain and repair .the Common Elements); ar T )

-.{iv) . establish any re;eryés,.inclﬁdidbi'@ﬁtba&@

~limitation,-a réserve. . for ":‘c'dhti?i'g'éﬁé:iéé:, repairs, Imprave-
‘ments, or replagements, other than a twelve-month reserve “for
. 'cantingencies..pot exceeding five percent of the. budgeted
'\ Operating expenses for the ensuing twelve months of operation
v :..(nothing contained herein shall restrict the right of the
.»Candominium Board to assess Unit qu‘ersh'frqm time to time for
.. any budget. deficiency). A CLe T
“Section 2.6 . Exercise and Delegation of Powers and Duties. (A)
Any act within the pawer of the Condominium Beoard to perform, and
deemed necessary or desirable to he performed by the Candominium Board,
shall be performed by the Condominium Board or shall be performed on
its behalf and at its direction by the ,agénts, employees, or designees
of .the Condominium Board. . . o L . -

: .~ -(B} The Condaminium Board, may appoint an fxecutive Com-
mittee by -duly adopted resolution, which Executive Committee shall
have, and may exercise, all of the powers aof the fondominium Board,
subject to both the exceptions and limitations caontained in paragraph
(D) of this Section 2.6 and such additional excepgtions and limitations
as the Condominium Board may from time to time deem appropriate, during
the intervals bhetween the meetings of the Condominium Board. In
addition, the Condominium Bpard may from time to time appoint, by duly
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adopted resolutions, such ather committees as the Condominium Board may
deem appropriate to perform such duties and services as the Condominium
Board shall direct, each of which committees shall have, and may
exercise, all of the pawers delegated to it in its enahling resolution,
subject, however, to the exceptions and limitations contained in
paragraph (D) of this Sectien 2.6. The Executive Committee and each
ather committee shall cansist of three or more members of the Condo—
minium Baard, at least one of whom shall be a member designated by
Sponsar far so long as Sponsor shall have the right tao desigpate ar
elect one ar more members of the Condominium Board.

(C) The Condominium Board may employ a Managing Agent tao
serve at a compensation to be established by the Caondominium Board and
to perform such duties and services as the Condominium Bgard shall
direct. Subject to the exceptions and limitations contained in
paragraph (D) of this Section 2.6, the Condominium Board may delegate
to the Managing Agent any of the powers granted to the Condominium
Board in these By-Laws. ‘

{(8) Notwitbstandié-g angthing to the contrary contained in
this Section 2.6, the Executive Committee and the Managing Agent shall

neither have nor be entitled ta exercise, and the Condominium Board.

shall not delegate to either of them or to any other committee, the
powers or duties described in subparagraphs (ii}, (iv), (v)y (vi),
(vii}, (x}, (xiii}, (xiv}, (xvi}, fxvii}, (xix), (xx} and (xxi) of
paragraph [A}.of Section 2._‘.4 hereof. In addition, neither the Managing

Agent nor any of the committees deseribed. in -Subsection (8) of this.

Sectiun_ 2.6 shall have, or be entitled to exercise, any of the powers
of the Condominium Board, except to the extent permitted by Law.

) Section 2.7. - Number, Election and Qualification of Members.
Unti]l the first annual meeting of the Unit Owhners held pursuant to the

terms of Section 4.7 hereaf, the Condominium Board shall consist of . -~

three Individvals to be designated from time to time by Sponsor. From
and after the first annual meeting of the Unit Owners, the Condominium
8oard "shall consist of nine individuals to be elected by the Unit
Jwners pursuant to the terms of Section 4.9 hereof. Except for members

designated or elected by Sponsor ar its designee pursuant to the terms

of this Section 2.7 or of Sectjion 2.70 ar 4.9 hereof, all members of
the Condominium Board shall be either: (i} individual Unit Jwners ;
(i1} individual Permitted Mortgagees; (iii) officers, directors,
shareholders, partners, principals, employees, or beneficiaries of
carporations, partnerships, fiduciaries, ar any other entities that are
Unit Owners or Permitted Mortgagees; or (iv) adult Family Members of
any of the foregoing. flowever, no Unit Owner may be elected to serve
on the Condominium Board if the Londominium Board has perfected a lien
against such Unit Owner‘'s Unit and the amount necessary to release sych
iien has not been paid at the time of such election.
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and gqualified at the Ffirst annual meeting of the Unit Owners shall te
fixed at such meeting as follows: (i) as ta three of such members, at
& term of office of three years; (i¥) as to three of such members, at a
term of office of two years; and (iii} as to three of such members, at
a term of office af ane year. ‘HWith respect to the foreguing, thase
members receiving the highest number of votes shall serve for the
‘longest terms of affice, “but any members elected by Spansar or its
designee pursuvant to the terms of Section 4.9 hereof shall serve for
the shortest terms of office. At each annual meeting of the Unit
dwners subsequent to the first such meeting, three members of the
Condominium Board shall be elected pursuant to the terms of Section 4.9
hereof to serve a term of office fixed at three years. Hotwithstanding
anything to the contrary contained in this Section 2.8, however, such
member of the Condaminium Board shall serve until his ar her Sucecessar
" shall be elected and,ﬂuélifi,ed. ~There shall :he no limit en the nuamber
‘af terms of affice, successive or otherwise, that a member of the
" Condominium Board may serve..- - B L T AT
‘Section 2.9 ‘Removal and’ Resignation of Hembers. {R) Any
member of the Condominium Board who was elected thereto either by the
Unit Owners, pursvant to the terms of Section 4.9 hereof, or hy the
Condominium Board, pursuant to the terms of Section 2.70 hereof, may he -
semaoved fram office, with or without cause, by a vote of a Majarity of
Upit Owners. -Any member..af the Candominium Board who was designated as
such or elected by Sponsor. or its designee, pursuant to the +erms of
Section 2.7, 2.70 or 4.9 hereof, may be remaved, with or without cause,
only by Sponsor or the said designee. Any member aof the Londominium -
Board whose propased removal is to ke acted uvpon at a meeting of the
Unit Owners shall pe given prior written notice thereof and an appor-
tunity to be present and heard thereat. FRest oi. . o :

(8) Any member of the Condominium Board may resign his or
her membership at any time by giving written notice thereal to the
Condominium Board and, with respect to members af the Condominium Board
" designated as such or elected by Sponsor or its designee, to Sponsor or
such designee. In additian, any member of the Condominium Board wha
shall cease to be qualified for membership pursuant to the-terms of
Section 2.7 hereof shall be deemed to have resigned his or her member-—
ship effective as of the date upon which. such qualification shall
CeaSe‘ . M - ., A . RN PR T . . . - .

Section 2.170 Vacancies. (A) Any vacancy on the Condomipnium
. Board that is caused by the removal, resignaticn, or death of a member
who was elected thereto by the Unit Owners shall be filled by an
individual who is gualified to be a member pursuvant to the terms of
Section 2.7 hereof and who is elected by a vote af a majority af the
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memhers of the Condominium Board then in office. A special meeting of
the londominium Board shall be held for the purpose of Filling any such
vacancy pramptly after the occurrence thereof, and the election held
thereafter shall be effective to fill such vacancy even If the npumber
of members present at such meeting shall not constitute a quorum.

{B} Any vacancy on the Condominium Board that is caused hy
the removal, resignation, or death of a member who was designated as
such or elected by Sponsor or its designee shall be filled by an
individual designated by Spunsor or such designee.

(C) Each member of the Condominium Board who is elected
thereto or designated as such to fill a vacancy pursvant to the terms
af paragraph (A) or (B), respectively, of this Section 2.10 shall serve
as a member of the Condominium Board for the remainder of Ehe term of
the member he or she replaced and until his or her successor shall be
selected and qualified at the appropriate annual meeting of the Unit
Gwners pursuvant to the terms of Section 4.9 hereof.

Section 2.11 Organizational’ Meeting of the Londominium Board.
The first meeting of the Condominium Board faollowing each annual
meeting of the Unit Owners shall be held within ten days of such annual
meeting, at such time and place in the Boraugh of Brooklyn as shall be
both fixed informally by a majority of the members of the Londominium
Board and designated in a written notice given to all members thereof
by personal delivery, mail, or telegram not later than five (5)
business days prior to such date. _— ‘

Section 2. 12 Regular Meetings of the Condominium Baard. Regdlar
meetings of the Londominium Board may be held at such Lime and alace in
the Borough of Brooklyn as shall be determined from time to time by -a

majority of the members thereof, provided that at least four (4) such -

meetings shall be held during each fiscal year. HWritten notice of all
regular meetings af the Condominium B8card shall be given to each member
thereof by personal delivery, mail, or telegram at least Ffive (5)
business days prior to the day named for such meeting.

“Section 2.173 Special Me’eti'ngs 'af'the Caondominium Board. The -

President may call a special meeting of the Condominium Board whenever
he or she deems the same to be necessary or desirable. However, the
President shall call such a meeting upon the written request of three
or more membhers of the Condominium Board. MWritten notice of all
special meetings shall be given to each member thereof by personal
delivery, mail, or telegram at least five (5) business days prior to
the day named for such meeting, which notice shall state the time,
place (in the Borough of Brooklyn) and purpose of the meeting. :

Section 2.74 Kaiver of Notice of Meetings. Any member of the
Condominium Board may, at any time, waive notice of any meeting thereof
In writing, and such waiver shall be deemed equivalent to the giving of
notice. Attendance by a member of the Condominium Board at any meeting




thereof shall constityte & walver by him or her of natice of the time
and place thereof. IF all of the members of the Candominium 8card are
present at angy meeting thereof, no notice of such meeting shall be
required and any business may be transacted at such meeting,

Section 2.75  Quorum of "the LCandominium Board. For purposes of
all meetings of the Condaminium Board, a majority of the members
thereof shall canstitute a guorum for the transaction of business. In
connectian therewith, ope or more members af the Condominium Board may
participate inp any meeting therecf by means of a conference telephane
or similar communications equipment permitting all individuals partici-
pating in the meeting to hear each ather at the same time, and such
participation shall coastitute presence at such a meeting for all
purposes. If, at any meeting of the Condominium Board, there shall be
less than a guorum present, a majority of the members of the Condo-
minium Board in attendance may adjourn.the meeting from time to time.
At any such adjourned meeting at which a guorum is present, any
business that might have been ‘transacted at the meeting originally
called but for the lack of a quorum may be transacted without further
- nmotice, ... - S O T : : :

. Section 2.16 Canduct of Meetings. The Presidept shall preside
at all meetings of the Condaminium Board, and the Secretary shall
faithfully recerd the minutes thereof, which minutes shall include the
full text of all resolutions duly adopted by the Condominium Board and
& record of all transactions and proceedings occurring thereat, The
then current editiaon of Robert's Rules of Order, or any other rules of

Declaration, -these By-Laws, -ar. the Condominium Act. . . ° -
© - Section 2.77 Decisions by the Condominium Board, Except as
otherwise expressly provided in the Declaration or these By-lLaws, the
vote of & majority of the members of the Condominium Board present at a
meeting thereof. at which .8 quorum is. present shall constitute the
decision of the Condominium Board. Alternatively, any decision that is
required or permitted tg be made by the Condominium Board may be made
- without a meeting thereof if all of the members of the Condeminium
Board shall individually ‘or collectively consent -in writing to such
‘. decision, and all such written cansents shall he duly filed by the
Secretary af the Condominium in .the minutes of the Condominium Board.

‘Section 2,18 Compensation’ of- Hembers. No member aof  the
Condominium Board shall receive any compensation from the Condominium
for acting as such. S . '

v Section 2.79 Common or Inteéerested Members af the ‘Landominium
Board. Fach member of the Condominium Board shall perform his or her
duties, and shall exercise his or her powers, in good faith and with a
view ta the interests of the Condominium. To the extent permitted by
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Law, no contract or other transaction between the Condominium Board and
either (i) any of its members or (ii) any corporation, partnership,
fiduciary, firm, assuciation, or ather entity in which any of the
members of the Condominium Board are officers, directors, employees,
partners, fiduciaries, beneficiaries, or principals, or are otherwise
interested, pecuniarily or otherwise, shall be deemed either void or
voidable because either (a} any such member of the Condominium Board
was present at the meeting or meetings of the Condominium Board during
which such contract or transaction was discussed, authorized, approved,
or ratified, or (b) the vote of any such member was counted for such
purposed, provided, however, that either:

(x} the fact thereof is disclosed to, or known by, the
Candominium Board or a majority of the members thereof or
noted in the minutes thereof, and the Condominium Board shall
authorize, approve, or ratify such contract or transaction in
good faith by a vote -of a majority of the entire Condomznlum
Board, less the number of such members;

(4} the fact thereaf is disclased to, known by, a
Majarity of Unit Owners, and a Majority of Unit Owners shall
-authaorize, -approve, or ratify such contract or transactian;
or

(z) the contract ar transaction is commercially
reasonable to the Condominium Board at the time that the same
is authorized, approved, ratified, executed, or otherwise
consummated. - : ' o ‘

Any such member of the Condominium Board may be counted in determining
the presence of a guorum of any meeting of the Condominium Board that
authorizes, approves, ar ratifies any such contract or trapsaction, but
no such member shall be entitled to vote thereat to aythorize, approve,
ar ratlfy such contract or transaction.

Section 2.20 Liahility of the Condominium Board. (A} The
members of the Londominium Board shall have no Iiability to the Unit
Owners for errors of judgment, negligence, or otherwise, except that
each member of the Condominium Board shall be liable theretu for his or
her awn bad faith or willful misconduct. In connection therewith,
members of the Condominium Board designated as such by Sponsor shall
not be deemed either to be in bad FTaith ar te have committed willful
misconduct by reason of any self-dealing in connection with any
contract made, or other transaction entered into, between the Condo-
minium Board and Sponsor ar its agents, provided that any compensation
paid, or to be paid, to Sponsor ar i{ts agents in connection with any
such contract or transaction is disclosed in the Plan or an amendment
thereto or Is at competitive rates for goods sold or services rendered
In the Borough of Brooklyn.
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(B) Every contract made, and other document executed, by or
on behalf of the Condominium Board, any committee thereof, or the
Hanaging Agent shall expressly state (if obtainable and in addition to
the limitation of liability of the officers of the Condominium and the
Unit Owners pursvant to the terms of Sections 3.70 and &. 72 hereof,
respectively) that the same is made or executed by or on hehalf of the
Condominium Board, such committee, or the Managing Agent solely as
agent for the Unit Owners and that the members of the Condominium Board
or such committee ar the h‘anagzng Agent shall have no. liability
thereaon, except to the extent of thelir liability, 1f ang, as Unit
Owners pursuant to the terms of Section &.12 hereof.

. ({C} Heither the Condomlnlum Board nor ang member thereof
shall be llable for ezther._ e

. (1) ang fallure or 1nterrupt10n of any utility ar
) cther services to be ohtained by, or on behalf of, the
. Condamlnxum Board or to be pa.zd for as a Comman Expense; or

(ii) any injurg, loss, or damage ta ang individual ar

property, occurring in or upan either a Unit or the Common

. Elements, and either: (a) caused by the elements, by any

:'.Unlt QOwner, or bg any other Person, (b} resuilting from

. electricity, water, snow or ice that may leak or flow from a

Unit ar any portion of the Comman Elements, or {c) aus.wg
..out of theft or otherwise,

(B) The Unit Bwne.té shall jainélg and ‘s'e'vér'éllg indemnify

-and hold, each member of the. Condominiym: Board harmless from and against
.-ang claim or lzablllty to others arising from his or: ‘her acts ar

omissions. as, or by reason of the fact that such individual is or was,
& member of the Condominium Board except however, ‘to the extent that
such claim. or lzabllzty shall be due to, or shall arzse om’: of tha bad
faith or willful mzsc:anduct af such member. o .

T ARTICLE 3

OFFICERS .
:'4'.~'-Sect'.t‘,c$n 31 -':~--‘,~~',Géberal. The 3p“r1'pcipal officers of the Condo-
minivm shall be the President, the Vice President, the Secretary and
the Treasurer. The Condomlnlum Board may appoint an Assistant

Treasurer, an Assistant Secretary and such other officers .as in its
discretion may he necessary or desirable. All agreements, contracts,

,deeds, leases, checks and other instruments of the Cundomln.zurn shall be

executed, upaon the direction af the Canduminzum Board, hy any two
officers of the Condominium or hy such lesser numher of officers or by
such other Person or Persons as may be designated from time to time by
the Condominium Board.
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Sectian 3.2 President. The President shall be the chief
executive officer of the Condominium and shall preside at all meetings
af the Unit Owners and of the Condominium Board. The President shall
have all of the general powers and duties that are Incident to the
office of president of a stock carsporation organized under the Business
Corporation Law of the State of Hew York (hereinafter referred ta as
the "BCL"}, including, but not limited to, the power to appaint the
members of all committees created by the Condominium Board from amongst
the Unit Owners from time to time as he or she may decide, in his or
her discretion, are appropriate to assist in the econduct of the affairs
of the Condominium.

Sectian 3.3 Vice President. The Vice President shall take the
place of the President and perform his or her duties whenever the
President shall be absent or unahle te act. If both the President and
the Vice President are unable to act, the Condominium Board shall
appoint some other member of the Condominium Board to act in the place
of the President on an Interim basis. The Vice President shall also
perform such other duties-as shall be imposed upoa him or her from time
to time by the Condominium Board or by the President.

Section 3.4 Secretary. The Secretary shall keep the minutes
of all meetings of the Unit Owners and of the Condominium Board. The
Secretary shall have charge of such books and papers as the Candominium
Board shall direct and, in general, shall perform all of the duties

that are incident to the office of secretary of a stock carparation

crganlzed under the BCL.

Section 3.5 Treasurex. The Treasurer shall have the care and
custody of the funds and securities of the Condominium and shall be
" ‘respansible for ‘keeping full and accurate financial records and hooks
- of account therecof, showing all receipts and disbursements necessary
for the preparation of all required financial data. The Treasurer
shall be responsihle for the deposit of all funds and other securities

in the name of the Condominium Board or in the name of the Hanaging

Agent in such depositories as may from time to time be designated by
the Condominium Board and, in general, shall perfarm all of the duties
incident to the office af treasurer of a stock carporation organized
under the BLL.

Section 3.6 Electicn, Teérm of Dffice and Qualificatians of

0fficers. £Each of the officers of the Condominium Board shall be
elected annually by a majority vote af the Condominium Board taken at
the organizational meeting of each new Londominium Board, and shall
serve at the pleasure of the Condaminium Board. The President and the
Vice President shall be elected from amongst the members of the
Condominium Bovard. The other officers of the Condominium, however,
need not be Unit Owners or members of the Condominium Beard and need
not have any interest in the Condominium.

8L
-~ Tl—



Section 3.7 RémoVal ‘and Resignation af 0fficers. Any officer
of the Condominium may be removed from office with or without cause, by
an affirmative vote of a majority of the members of the Condominium
Board. In addition, any officer may resign at apy time by giving
writtean notice to the Condominium Board. Fipally, if the President or
Vice President of the Condominium shall cease to be a member of the
Condominium Board during his or her term of office, such officer shall
be deemed to have resigned his or her office effective upon the date
upon which his or her membership shall cease.

Section 3.8 Vacanecies. Any vacancy in an affice shall be
filjed by a majority vote of the Condomipnium Board at any regular
meeting aof the Condcmlnlum Board or at a speclal meetlng thereof called
for such purpose. ": sid e - ce

: ‘Sect.ton 3.9 No officer af the
Condoeminium shall recezve any compensatzun from the L‘ondumznlum for
actlng as such. T - : TR R I S

Sectlon 3.10 - Liability of the Officers of the Condominium. [A)

" The aofficers of the Condominium shall have no liability ta the Unit

Owners for errors af judgment, negligence, or otherwise, except that
each officer of the Condominium shall be liable theretc for his . or her

“own bad faith or willful- miscanduet. :In-addition, every coatract.made,
© and ather document executed, by one ar more officers or other .Persoans
-an behalf of the Londominium:shall expressly state (if obtainable and

in addition to the limitation of liability of the members of the

Condominium Beard and the Unit Owners pursuant to the terms aof Sections
."2020 and 412 hereof, . respectively) that the same is .made or executed
by such officers or -Persans on ‘behalf. of -the Condominium sclely as
tagent for the Unit Owners and that such -officers or .Persons shall have
‘mo liability thereon, except to the extent of their liability, If any,
T as- Unzt aners pursuant to the terms of Sectzan t’,t. 12. hereof

{B) A’ane af the offlcers af the Cundamln.tum shall be liable

for either:

(1’) any failure or interruption af ang utility or
other services to be obtained by any such officer an behalf
: of the Condominlum or to .be pald fo.r -a5. & Comman Expen.se or

(11) any injury, loss, or damage ta ang 1nd1v1dual or
property, occurring in or upon either a Unit or the Common
Elements, and either: (a) caused by the elements, by any

- Unit Owner, or by any other. Person; (b) resulting from

electricity, water, snow, or ice that may leak or flaow from a
“Unit or any portiocn of the Commun Elements, or {c) arising
“ogut of theft ar otherwzse. S Ce -
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{C}) The Unit Owners shall joi'ntlg and severally indemnify
and hold each officer of the Condominium harmless from and against any
claim or 1liability to others arising from his or her acts or omissions
as, or by reason of the fact that such individual is or was, an aofficer
af the Condominium, except, haowever, to the extent that such claim or
ligbility shall be dve to, or shall arise out ofF, the bad fFaith or
willful miscanduct of such officer.

ARTICLE 4
UKIT OWHERS

Sectiaon 4.7 Annuval Heetings af the Unit Owners. The first
annual meeting of the Unit Owners shall be held approximately seven
maonths after the First Clasing, at which meeting the incumhent three-—
member Condominium Board shall resign and a sdccessor nine-member
Condaminium Board shall be elected by the Unit Owners, as provided both
in this Article 4 and in Article 2 hereof. Thereafter, annual meetings
ef the Unit Owners shall be held an ar about the second Tuesday in

of each year, unless such date shall occur on a legal
holiday, in which event the meeting will be held on or about the
succeeding business day. At each such subseguent meeting, the Unit
Owners shall elect successors to the three members of the Condeminium
B8oard whose term of office expires on the day of such meeting and shall
transact such other businéss as may properlg come before such meeting.

Section 4.2 Special Heetings of the Unit Owners. The Presi-
" dent shall call a special meeting of the Unit Owners whenever so
‘directed by a duly adopted resolution af the Condomznlum Board or ipon
.receipt by the Secretary of a petition calling faor such a meeting
signed by Unit Owners having, in the aggregate, naot less than 25% of
the Common Interests of all Unit Owners. Fach such resaclution or
petition shall set forth, in reasocnable detail, the purposes for
calling such a meeting, and no business shall be trapnsacted at such

special meeting except business reasgnably related to such stated

purposes.

Section 4.3 Place of Heetings. Meetings of the Unit Owners
shall be held at the principal office of the Londominium or at such
other suitable and convenient place in the Beorough of Brooklyn as may
be designated by the Condominium Board.

Section 4.4 Notice of Meetings. (A} The Secretary of the
Condominium shall give notice of each annual or special meeting aof the
Unit Owners ta all Unit Owners then of record entitled to vote at such
meeting, which notice shall set forth the purpose, time and place af
such meeting. Such notice may be given to any. Unit Owner by personal
delivery, mail, or telegram not later than five (5) business days prior
to the day fixed for the meeting; however, the mailing of such notice
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to any Unit Owner, addressed to his or her address at the Property, at
least ten (70} days prior to the day fixed for the meeting shall be
conclusively deemed the giving of notice tao such Unit Owner of such
meeting. Any Unit Owner may designate an address for the giving of
notice other than such Unit Owner's address at the Property by giviang
written notlice thereof to the Secretary of the Caondominium nat less
than . ten (10} days prior to the giving of notzce of the applicable
meeting.

{8) IT¥ the business .ta be conducted at any meeting of the
Unit Owners shall include the consideration aof a proposed amendment to
the Declaration or to these By-Laws, the notice of such meeting shall
be mailed to all Unit Owners at least thirty (30) days prior tao the day
fixed for such meeting and shall be accompanled by a copy af the text
of such proposed amendment. - :

Sectlon 4.5, Hudrdfr‘i'df'thé Unit Owners. Except as otherwise
provided in these By-Laws, the presence, in person or by proxy, of Unit
Owners owning Units to which Fifty (50%) percent or more of the aggre-
-gate .Lommon Interests appertain shall constitute a gquorum at all
meetings -of the Unit. Owners. . IT, at any meeting of the Unit aners,
: there shall-be less than a. quarum presept, a ma]or.zt:y of the Unit
Owners present at such meetlng, ezthe: Jin persnn or bg pruxg, may
~adjourn the meetlng to.a.time nat less than 48 hcurs from the time
~fixed for the orzglnal meetlng._, ..

Sectzan 4. . L‘anduct'of‘l‘feét.fﬂgs. The President shall preside
at all meetings of. the Unit. Owners, and the Secretarg shall fai thfully
record the minutes . thereof,, whlch minutes shall ,mclude ‘the fyll text
of all resolutions. duly adopted by the Unit Dwners and a recard af all
transactions and proceedings occlrring thereat. The then current
.edition of Robert’s.Rules of frder, or any ather rules af’ procedure)"( N
- acceptable to a majority of.the Unit Owners present at_anyg meetlng, in
person or by proxy, shall .govern the’ cunduct of the meetlngs of the
-Unit Owners, unless the same shall be. in conflict with the terms of the
- Declaration, these By-Laws, or the C‘ondomznlum Act Al votes af the
Unit QOwners shall be, tallxed bg the persons appoznted by the preszdmg
anflcer of the meetlng.‘ : .

Sectlon 4.7 - Urdér ﬁhf:"éus.z:ness'.. The order of busxness at all
- meetings of the Unxt dwners sha.ll be .as. fallows., ) -

: (i) Roll galll,-
'{_ii) Proaf of notice of meeting;

(iii) Reading of the mlnutes af’ the preceding meeting
(unles.s walved), :

(_uf} Report_s of officers of the Condominium;
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(v) Reports of members of the Condominium Board;
{vi} Reports of committees;

{(vii) £Election aof inspectors of election (when so re-
quired);

{viii]) Flection aof members of the Condominium Board
{when so reguired);

{ix) Unfinished business; and
{x) New business.

‘Section 4.8 Veting. (A) Subject to the terms of Section 4.9
hereaf, each Unit Owner (including Sponsor or its designee, far so long
as Sponsor or such designee shall own Unsold Units) shall be entitled
to cast one vote at all meetings of the Unit Owners for each .07% of
Common Interest attributable to his or her Unit(s).

{8) Notwithstanding the terms contained in paragraph (A}
hereof, no Unit Owner may vote at any meeting of the Unit Owners if the
Condominium Board has perfected a lien against sych Unit Owner's Unit
and the amount necessary to release such lien has not been paid at the
time of such meeting. In additicn, neither the Condominium Board nor
any designee thereof shall bhe entitled to vote the Common Interest
appurtenant to any Unit. owned by the Condominium Board or such des-

ighee. The Common Interests of all Units whose owners are precluded.

from voting pursuant to the terms aof this paragraph (8) will he

excluded when computing the aggregate Common Interests of all Ufut '

,DWner.s for voting purgoses.

(C} A ‘fiduciary shall be the voting member with respect to
a Unit owned in a fiduciary capacity. In addition, if two or mare
Persons own a Unit, they shall designate one Person amongst them to
vote the Common Interest appurtenant tao their Unit in a writing given
to the Secretary of the Condominium, and the vate of such designee
shall be binding upon all of such Persons. Failing such a designation,
all of such Persons shall mutually vote such Common Interest under one
ballot without division, and the concurrence of all Persons shall be
conclusively presumed if any one of them purports to vate such Common
Interest without protest being contemporanecusly made to the individual
presiding over the meeting at which such vote is taken. If protest is
made, the Common Interest appurtenant te such Unit shall be counted
salely for the purpose of determining whether a guorum is present for
such voting.

(D) The owner(s} of any Unit may designate any Person to
act as a proxy on his or her behalf. The designation of any such proxy
shall be made in a writing both signed and dated by the designor and
delivered to the Secretary of the Condominium at or before the ap-
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pointed time for the meeting(s) during which the same is to be ef-
fective. Any such designation shall be revocable at any time upon
written notice given to the Secretary of the Condaminium; however, no
revocation of such a designation shall be effective with respect to any
votes cast by such proxy prior tao the receipt of such revocation notice
by the Secretary of the Condominium or, If such revacation is made at a
meeting of the Unit Owners during which the Secretary af the Condo-
minium is not in attendance, by the individual acting as the secretary
of such meeting. Except with respect to the designation of a Permitted
Mortgagee to act as the proxy of Iits martgagor(s), no designation to
act as a proxy shall be ef7 ective fcr a perzod in excess of six (6)
months after the date thereof. ' 4

) (E}) Except when otherwise required by law or atherwise
provzded in the Declaration or in these By~-Laws, the affirmative vote
of.a Majority cf Unlt aners shal.l be binding upan all Unzt aners for
N all purpases. ':_ T

)  Section 4.9 | Election of Members of the Condominium Board. (A)
. When votlng for members of the Condcmln.tum Board, each Unit Owner
‘(anlud,zng Sponsar or its des.zgnee, far so long as Sponsor or sich
'demgnee shall own Unsald Units) shall he entitled to cast one vote for
‘each .01% of Common Interest attrlbutable to his or her Unlt(s) PEC
member to be elected. However, nothing contained herein shall be
.. deeped to permit any Unit Owner to cumulate the votes attributable to.
the ownershlp of any one Unit .m favor of .any ane or mare members to be
elected. - In addition, the texms af paragraphs (8), {C) and (D} of
- Section 4 ‘8 hereaf shall app.ly to all electzons af members uf the
Condominium Board. : o

(B} . All electlons af. members af the Condamznium Boazd shall
" he by w.r.ttten ballot, -and each ballot cast shall states {i) ‘the name
of the vot.mg Unit Owner 'and if such ballot is cast bg proxy, the name
“_'_af the praxy; (ii) the deszgnatzun “number({s) af the Unit(s) owned by
.the voting Unit Owner, (iii} the amount of the Common Intérest(s)
appurtenant to such Unzt(s} and {iv) the names of the candldates for
wham such, ballnt 18 cast {the number of which names . shall not exceed
- the number of members ta be elECLEd} Ang ballot that is nct cast in
conformztg with thzs paragraph (B) shall be dlscaunted. "All election
ballots shall be retazned in the records of the Candominlun, appro—-
pmatelg segregated bg election. : )

(C) Subject to the terms of paragraph (0) of this Section
4.9, 211 elections of memhers of the Condominium Beoard shall be
determined by plurality vote. '

(D) - Not more than five (5) members of the Condominium Board
,shall serve by reason of the votes cast by Sponsor ar its designee at
any electiaon held during the Initial Contral Period, and not mare than
three (3) members of the Condominium Board shall serve by reason of the
votes cast by Sponsor ar its designee at any election held after the
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expiration of the Initial Contral Period. MHowever, Sponsor of its
designee shall have the right to elect the following minimum number of
members of the Condominium Board: {a) four (4} members, far so long as
the Common Interests attributable tao any Units owned by Sponsor or its
designee eguals, in the aggregate, 35% or more of the Common Interests
of all Units; (b} three {3) members, for so long as the Common In-
terests attributable to any Units owned by Sponsar or its designee
equals, in the aggregate, less than 35% but mare than 15% of the Common
Interests of all Units; (cj two (2) members, for so long as the Common
Interests attributable to any Units owned by Sponsor or its designee
eqguals, In the aggregate, less than 15% but more than 5% of the Common
Interests of all Units; and {d} one (1) member, sa long as Sponsor or
Its designee owns at least two (2} Unsold Units.

Section 4.70 Actjon Without a Meeting. Any action required or

permitted to be taken by the Unit Owners at a duly constituted meeting
may be taken without such a meeting if the pumber of Unit Owners
sufficient (both in absolute pnumber and in aggregate Lommon Interests)
to approve such an action at a duly constituted meeting of the tnit
Owners pursuant to the Declaration ar to these By-Laws consent in
writing te the adoption of a resclution approving such action. All
written consents given by Unit Owners pursuant to this Section 4.10
shall be retained in the records of the Condominium together with a
true copy of the resolution to which they relate.

Section 4,711 Title to Units, Title to any Unit may be taken by
any Person. or by any two. or more Persons as joint tenants, tenants in
cammon, or tenants by the entirety, as may he appropriate, but not as
owners in severalty. -

... Section. 4. 12 Contractual Liability of Unit Owners, “Every
fgbontfdbtimédé‘by“the Condaminium Board, by any officer of the Cando-

minium, or by any superintendent or Managing Agent of the Building
shall state (if obtainable and in addition ta the limitation of
liability of the members of the Condaminium Board and the officers of
the Condominium pursuant to the terms of Section 2.20 and 3. 10 hereof,
respectively) that the liability of any Unit Owner with respect thereto
shall be limited tg: (1) such proportionate .share of the total
liability thereunder as the Common Interest of Such Unit Owner bears to
the aggregate Common Interests of all Unit Owners and. (ii} such Unit
Owner's interest in his or her Unit and its Appurtenant Interests,

unless otherwise provided by Law.
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ARTICLE 5

OPERATION OF THE PROPERTY

Section 5.7 ' Maintenance and Repairs. (A) Except as atherwis.
provided in the I}Pclaratlon ‘or in these By-Laws, all painting, decorat
Ing, maintenance, repairs and replacenents, wbethe_t structura] oK
non-strl_./ctu1:al crdlnarg or extraordlnary, '

(1) in or ‘to ang Unit "and all "portions thereaf
(1nclud1ng, but not llmlted to, the interior walls, cellings
and floors in the Unit, kitchen and bathroom fixtures and
‘appllances, windows and the.xr frames, 51115 ‘and sashes, all
‘doors (entrance and terrace ar patio, if ang) and their
frames and saddles, exposed plumbing, gas ‘and -heating
fixtures and equipment, air conditioning units, lighting and

) electrical fixtures shall be performed by the owner of such
E ._-.;Un.zt at such Un.zt Dwner s cost and expense; and. TE e

; (11} "in or to the Common Elements sha]l be performed
by the Condamlnlum Baard a.s a Common Expense. s L

. Promptly upon obtalnzng knowledge therem‘" ‘Bach Unit aner shall report
" to the Candomlnlum Board or ta the Hanag.zng Agent any defect or need
for repalrs for Wluch the Condominium Board is responsible pursuant to
the terms hereof' "All painting, decoratmg, mazntenance, l‘epa.ll's and
replacements performéd. hereunder or otherwise, “whether hy or at the
_ behest of a Un.zt ‘Owner ‘or the Condominium Board, shall be performed in
“such-a manne: as' shall nat unreasonablg dzsturb or .znterfere wi th any
‘Unxt aners ar the tenants and occupants ofv ang Un.tts. B

) (8) Notmthstendzng angthzng to the contrarg prav.zded in =~
paragraph (A) of this Seéction S. 1, “however, the éxterior glass surfaces
of all windows of &ach Unit are to be washed and cleaned bg “the ownper
of such Unit at such Unit Owner'‘s sole’cost and expense.  In addition,
_.1?“ any pazntlng, decoratzng, maintenance, repalrs, ar replacements tao
the fraoperty or any part the}:euf ‘whether structural or nan-structura1
-ordinarg or extracrdinary, is necess1tated by the negligence, misuse,
or ahuse af (i) any Unit Owner, - the entire cost and expense thereof
shall be barne by such Unit Dwner, or (ii}° ‘the Condominium Board, the
entlre ‘cost and expense thereof shall be borne by the Condominium Board
as a Common Expense, except in all’ ‘events, to the extent that such
‘cost and expense Is covered by the proceeds of any insurance maintained
pursvant to the terms of these By-Laws. Similarly, each Unit Owner
shall bhe responsible for any and all damage to any Unit or to the
'~Common Elements resulting from such. Unit Owner’'s failure to maintain,
~repair, or replace his or her Unit or any portion thereof as regquired
her81n- o - Lo . . ‘; : ". 'v“- ~ oo :", M .,- ‘. .A - ‘.: '-4. .’- ::
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{C) Each Unit and all portions of the Common Elements shall
be kept in first-class condition, order and repair (and free of snow,
ice and accumulation of water with respect te any terrace, patio, roof,
or other part of the Property exposed to the elements} by the Unit
Owner ar the Condominium Board, whichever is responsible for the
maintenance thereof as set forth herein, and such Unit Owner or the
Condominium Buard, as the case may be, shall promptly make or perform,
or cause to be made or performed, all maintenance work (including,
witheut limitation, painting, repairs and replacements) that is
necessary in connection therewith. In addition, the public areas of
the Building and those areas exposed to public view shall be kept in
good appearance, in conformity with the dignity and character aof the
Building, by (i) the Condominium Board, with respect to such parts of
the Building regquired to be maintained by it, and (ii) each Unit Owner,
with respect to the interior and exterior surfaces of terraces, patios,
windows and shades, venetian or other blinds, drapes, curtains or other
window decorations in or appurtenant to his or her Unit.

Section 5.2 Alterations, ‘Additians, Improvements, ar Repairs

in 'and to Units. (A} Subject to the terms of paragraph (B) of this

Sectian 5.2, no Unit Owner shall make any structural alteration,
-addition, improvement, or repair in or to his or her Unit without the
prior written approval of the Condominium Board. In the event,
however, that the LCandominium Board shall fail to answer any written,
reasonably detailed request for such approval within thirty (30) days
after such reguest iIs recezved such failure to respond shall con-
stitute ‘the LCendominium Board's consent thereto. Prior ta, and as a
condition of, the granting of any such approval, the Condominium Board

may, at its sole gption, require the Unit Owner to procure and agree to

-maintain during the course of such work such insurance as the Condo-—
minium Board may reasonably prescribe and to ‘execute.-an agreement, In
form and swubstance satisfactory to the' Condominiim . Board, ‘setting forth
the terms and conditions wnder which such alteration, additian,
Improvement, or repair may be made, including, without limitation, the
Indemnity referred to in paragraph (D) hereof and the days and hours
during which any work may be done. ' :

(B)  Notwithstanding anything to the contrary cantained in
paragraph (A) of this Section 5.2, however, Sponsor or its designee
shall have the right, pursvant to the terms of Article 12 of the
bDeclaration, to (1) make any alterations, additions, improvements, or
repairs in or to any Unsald Unit, whether structural or non-structural,
interior or exteriar, ordinary or extraordinary, and (ii) subdivide,
combine and change the boundary walls of Unsold Units, all without the
appraoval of the Candominium Board.

- {C) All alterations, additions, Improvements and repairs by
Unit Owners shall be made in campliance with Law. In connection
therewith, the Condominium Board shall execute applications to any
departments of the City of New York, or to any other gavernmental
agencies having jurisdiction thereof, for any and all permits required
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in cannection with the making of alterations, additions, Improvements,
or repalrs In or to a Unit, provided that, with respect to zll such
work of a structural nature (but other than that of the nature de-
scribed in paragraph (8) hereof), the same was approved by the Condo-
minivum Board pursuant to the terms of paragraph (A) hereof.

(D) Heither the Candominiuvm Board nar any Unit Owper (other
than the Unit Owner{s}) making any alterations, Improvements, additions,
or repalirs, or causing any of the same to be made, iIn or ta his, her or
their Unit(s))} shall Incur any liability, cost, or expense either (i)

" in -connection with the preparation, execution, or submission of the

applications referred to in paragraph (U) hereof; (ii) to any con-
tractor, subcontractor, materialman, architect, or engineer on account
af any alterations, Iimprovements, additions, or repairs made or caused
to be made by any Unit Owner; or (iii) to any Person asserting any
claim for persenal injury or property damage arising therefrom. Any
Unit Owner(s) making any alterations, Improvements, additions, or
repairs, or.causing. any of the..same to be made,-in or -to his, her or
their Unit(s) shall agree (in a writing executed and -delivered to the
Condominium Board,.:if the Candominium Board shall so request), and
shall be deemed to agree (in the ahsence of such writing), to indemnify
and hold the Condaminium Beoard, the members of the Condominium Board,
the officers of the Condominium, the Managing Agent and all other Unit
Owners harmless from and agalnst ang such llabll1tg, cost and expense.

‘Sectzoa 5.3 Alteratzans, Addltlans, ar Impravements to the
Common E£lements. Except as otherwise provided in the Declaration or in

these By-lLaws, all necessary or desirable alterations, additions, or
improvements In ar ta any of the Comman Elements -shall be made hy the
Condominium Bcard, and,.the cost and expense thereof shall constitute a
Common Expense. Naththstandzng the foregaoing, however, whenever the

cost and expense of any’ such .alterations, additions, or jmpruvements@-,[..

wauld, in the judgment of the Condominium Board, exceed $20,000.00 in

. the aggregate .in any calendar year, such proposed alterations, addi-

tions, aor improvements shall not be made unless Tirst approved by the
Unit Owners (including Sponsor or its designee, if Spansar or such
designee then owns any Unit) owing a majority of the Common Interests
at a duly caonstituted meetiag -of the Unit Owners and .by the Hortgage
Reprepsentatives, if any.  Except as otherwise provided in the Declara-
tion and Iin these By-laws, .all such alterations, additions, or Imprave-
ments . casting $20,000.00 or less ipn the aggregate in any calendar year
may he made as aforesaid withaut the approval of either the Unit Owners

or any Mortgage Rapresentatlves. R

Sectlon 5. Iﬁsufénée. (A} If the same shall be obtainable,
the Condominium Board shall abtain, and shall maintain in full force
and effect, fire ipsurance policies with all risk extended coverage,
vandalism and malicious mischief endorsements, insuring the Building
{including all Units and the bathroom and kitchen fixtures Installed
therein on the date of recording the Declaration and all -service
machinery contained therein, but not including appliances or any



furniture, furnishings, decorations, belangings, or ather personal
pPraoperty supplied or installed by Unit Owners or the tenants of Unit
Owners) and covering the interest of the Condominium, the Condominium
Board, all of the Unit Owners and all Permitted Mortgagees, as their
Interests may appear. Fach of the said policies shall cantain:

(i) waivers af (a) subrogation, (b) any defense based
upon co-insurance or other insurance, (c) Invalidity arising
aut of any acts of the insured and (d} pro-rata reduction of
liability;

(if) a provision that any adjustment of loss will be
made by the Condominium Board and that all proceeds thereof
shall be paid to either the Condaminium Board or the Insur-
ance Trustee, as provided in Section 5.5 hereof;

(iii) a New York standard mortgagee clause in favor of
each Permitted Hartgagee, which shall pgrovide that the
proceeds thereof shall be paid to such Permitted Martgagee as
Its. interest may -appear, subject, however, to the loss
payment provisions in favar of the Londaminiunm Board and the
Insurance Trustee set forth in suhparagraph (ii) above and in
Section 5.5 hereof; and

(iv] a provision that such palicy may not he either
cancelled or substantially modified except upon at least ten
(70) days' prior written notice ta all of the insureds,
including all Permitted Mortgagees. ‘ '

Duplicate originals or cartificates of all such policies and of all
renewals thereof, together with proof of payment of premiums, shall be
sent to all Unit Owners and Permitted Martgagees at least ten (10) days
prior to the expiration of the then current palicies, :

{8} The'Ccndominium Board shall alsoc obtain and maintain,
ta the extent practicahle: '

(i)} comprehensive general liability insurance,
‘covering all claims for personal injury or property damage
arising aut of any occurrence on the Property and listing as
co-insureds ({a) the Condominium Board and each member
thereof, (b) the Managing Agent aor manager (if any), (c¢) each
afficer and employee of the Condominium and {d) each Unit
Owner (except, hawever, that such insurance shall not cover
any liability of a Unit Owner arising from occurrences within
his or her awn Unit);

(ii) rent insurance;

(iii) workmen's compensation and New York State
disability benefits insurance;
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(iv} boiler and machinery Insurance;
{v} water damage legal liability Insurance;
{vi) elevator liability and collision Insurance; and

{vii} such other Insurance as the Condaminium Board
shall from time to time determine.

Each of the aforementioned policies of insurance shall also cover
cross—liapility claims of one insured against another.

(C}) All policies of insurance to be maintained by the
Condominium Board shall contain such limits as the Condominium Board
shall from time ta time determine, provided, however, that:

(i) with respect to Insurance policies maintained by

- the Condeminium Board pursuant ta paragraph (A} hereaf, the

.coverage shall be. in an amount equal to not less than eighty

(80%) percent of the full replacement cast of the Building,

-exclusive aof excavatiaon and foundations, without deductian

‘for depreciation, as approved by a fire Insurance company, a

qualified insurance broker, or another qualified source {and,

until the first regular meeting of the first pnine-member

- Condominium Board elected by the Unit Owners, . Such g:oyérage
shall be at least In the -amount of }1,300,000; .

(ii) with respect to insurance policies maintained by

‘the Condominium Board pursuant to suvbparagraph (i) of
- paragragh (B) hereof, such policies shall contain single

" Iimits of not less than $7,000,000 in the aggregate until the
first reqular meetipg of the first nine-member Condom1n1 um
Board elected by the Unit aners- and ,

(iii} with respect- to insurance policies maintained by
the Condominium Board pursuvant to subparagraph (i1i) of
paragraph (B) hereof, the coverage shall be in an amount
egual to the aggregate aof all of the Unit Owners' Common
Charges for aone year.

Any insurance polfcies maintained by the Condominium Board may also
pravide for such deductible amounts as the Caondominium Board shall
determine. The Condominium Board shall review the limits of each
insurance policy, as well as the amount of any deductible sum there-
under, at least once each year. ' ) -
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(b} The cost of all insurance maintained by the Condominium
8oard pursvant to this Sectian 5.&, together with the Tees and dis-
bursements of any Insurance Trustee appointed by the Candominium Board
pursuant ta the terms of these By-Laws, shall be barne by the Condo-
minium Beoard as a Common Expense.

{E} Unit Owners shall not be prohibited from carrying other
insurance for their own benefit, provided that all such policies shall
contalin waivers of subrogation and further provided that the liability
of the carriers Issuing the insurance maintained by the Condominium
Board shall not be affected or diminished by reason of any such
additional insurance carried by ang Unit Owner.

Section 5.5 Casvalty or Condemnation. (A) In the event that
either (i) the Building or any part thereof is damaged or destroyed by
fire or other caswvalty (bereipafter referred to as a "Casualty loss®)
or (ii}) the Common Elements or any part thereaf is taken Iin condemna-
tion or by eminent domain {hereinafter referred to as a "Taking"), the

net insurance proceeds payable under the insurance policies maintained

by the Candominium Board pursuvant to the terms of Section 5.4 hereof by
reason of suvch Casualty lLoss or the net condemnation awards receivable
by reason of such Taking, as the case may be shall be payable either to
the Condominium Board, if the same shall be $25,000.00 or less in the
aggregate, or to the Insurance Trustee, If the same shall exceed
$25,000.00 in the aggregate. In either instance, all such monies
actuvally received (he.rein'after‘referr'ed to as the "Trust Funds®™) shall
be held in trust {or.the benefit of all Unit Owners and their Permitted
‘Mortgagees and shall he disbursed pursuant to the terms of this Section
5.5. Notwithstanding apything to the contrary contained either in this
paragraph (A) or elsewhere ip this Section 5.5, however, no Unit Owner

. whase Unit; or angy -portion- thereof, is taken In condemnation or by

eminent damain (whether or not all or a part af the Common Elements are

cantemparaneously taken) shall be deemed tao have waived whatever rights

that he ar she may have to pursue a separate claim against the condepn-—
ing authority by reason thereof. :

(B) Subject to the terms of paragraph (D} hereof, the
Condominium Board shall arrange for the prompt repair or restoration
fhereinafter referred to as the "Work"™) of: {i) in the event of a
Casvalty fLoss, the portion(s) of the Building (including all Units and
the bathroom and kitchen fixtures installed therein on the date of
recording the Declaration and all service machinery contained therein,
but not including appliances or any furaiture, furnishings, decara-
tions, belongings, or ather persanal property supplied or installed by
. either Unit Owners ar the tenants of Unit Owners) affected by such
Casualty Lass or (ii) In the event of a Taking, the portion(s) of the
Common Elements affected by such Taking. If, pursuant to the im-
mediately preceding sentence, Work Is to be performed in or to Units,
Common Elements that service or enclose Units and other Common Ele-
ments, or any combination aof the foregoing, the Wark shall be per-
formed, to the extent practicable, first in or to the Units, next In or



to the Common Elements that service ar enclose Units and then in ar to
the balance of the Common Flements. In addition, each Unit Owner whose.
Unit, or any portion thereo?, shall be the subject aof all or part of
any WKork shall have the right, subject to the terms of Section 5.2
hereof, to supervise any redecorating of his or her Unit,

{C) In the event that Work shall be performed pursuvant to
the terms of paragraphs (B) and (D) of this Section 5.5, the Condo-
minium Board or the Insurance Trustee, as the .case may be, shall
‘disburse the Trust Funds to the. contractors engaged in the Wark in
appropriate progress payments. If the Trust Funds shall be less than
sufficient to discharge the cost and expense of performing the Work,
the Condominium Board shall levy a Special Assessment against all Unit
Owners for the amount of such deficiency in proportien to their
respective Common Interests, and 2ll proceeds of such Special Assess-
ment shall become part of the Trust Funds. If, conversely, the Trust
Funds 'shall prave to be more than sufficient to discharge the caost and
expense of performing the Work, such excess shall be paid to all Unit
Owners in proportion to their respective Common Interests, except that
no payment shall bhe made to a Unit Owner until there has first been
© paid, aut of such Unit Owner's share of such excess, svch amounts as
“may be necessary ta reduce unpalid liens on the Unit.Owner‘s Unit (other
-than ‘mortgages that are nat Permitted Mortgages).in the order of
. priority of such liens. ~-Notwithstanding the foregoing, however, in the.
. event that the Unit Owners are assessed pursuant to .the terms of the
“second- sentence .of this paragraph (L} -for any progected deficiency in
the ‘amount of the Trust Funds available to the CLondominium Beard and,
~after-the payment of all costs and expenses incurred.in connection with
“»the Wark, any portion-of -the Trust Funds remains unspeat, such excess
“Trust Funds shall, to the extent of such Spez:lal Assessment, be deemed
to be, and shall constitute, an unspeat Special Assessment and shall be
" paid to the Unit Owners 'so assessed in propa.rtlan to their respectlve .
Lommon Interests, free of any - ‘claim of any.lienor {1ncludlng, wzthout
' Ilmztatlan, ang Perm.ztted Mortgagee) S T syl e er el ey '

- (D) If e.xther 75% or more of the Buxldlng is destroged or -
substantially damaged by Fire or other casuvalty or 75% or more of the
Common Elements are taken in a Taking, the Hork shall not be performed
unless 75% or more of ‘all Unit Owners (including Spoasor or its
designee, if Sponsor or such designee shall.then.own any Units), both
in number and in aggregate Common Interest, -shall promptly resolve to
proceed with the same. In the event that a sufficient number of Unit
Owners shall so resolve, the Work shall be performed pursuant to the
terms of paragraphs (8) and () hereof. - Conversely, in the event that
a sufficient number of Unit Owners shall either fail or refuse to so
resolve, the Work shall not be performed and the Property shall be
subject to an action for partition by any Unit Owner or liepor, as if
awned in common, in which event the net proceeds of the resulting sale,
tagether with any Trust Funds,-shall be paid ta all Unit Owners in
proportion to their respective Common Interests, except that no payment
shall bhe made to a Unit Owner until there first has been pald out of
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such Unit Owner's share of such funds, such amounts as may be necessary
to reduce unpaid liens on the Unit Owner’s Unit (other than mortgages
that are not Permitted Mortgages) in the order of priority of such
liens.

(E) In the event that the damage resuiting from a Casualty
Loss shall (i) render one or more lUnits wholly or partially unusable
for the purpeses permitted herein and in the Declaration or (i1)
destroy the means of access to one or more Units, the installments of
Comman Charges otherwise payable by the owner of any lUnit so affected
thereby shall proportionately ‘ahate until such Unit shall agaln be
rendered useable for such purposes and/or until the means of access
thereto shall be restored, as the case may be. Notwithstanding the
foregoing, however, if such Casualty Loss shall be caused by the act,
the amission to act, or the negligence of the owner of a Unit so
affected thereby, by a Family Member of such Unit Owner, or hy a tenant
or other ocecupant of such Unit, such installments of Cammon Charges
shall abate only to the extent of any proceeds of rent insurance
actually callected by the Condominium Board with respect ta such Unit.

(F) If (i} a portion of any Unit shall be taken in con-
demnation or by. eminent domsin and (ii) the Condaominium shall not be
terminated by reason of a simultaneous Taking pursuant to the terms af
paragraph (B) hereof, the Common Interest appurtenant ta such Unit
shall be adjusted. in the proportion that the total flaor area of such
Unit after such Taking bears to the tatal floar area of such Unit prior
to such Taking. The Condominium Board shall promptly prepare and
record an -amendment to the Declaration reflecting the. new Common
Interest appurtenant to such Unit, which amendment shall be executed by
the owner of such Unit together with the holders of record of any liens

therean (or, in lieu.of execution by such Unit Owner apd -lie

same may execute a consent ta -such amendmént 'in recordable form)..

Following the Taking aof a portion of & Unit and the recording of the
aforementioned amendment to the Oeclaration, the vates appurtenant to
such Unit shall he based upon the new Common Interest of such Unit,
and, in the event of a Taking af an entire Unit, the right to vote
appurtenant to such Unit shall wholly terminate. In either event, the

Comman Interests of the other or remaining Units shall be adjusted’

accordingly and reflected in an amendment to the Declaration duly
executed and acknowledged hy the Condominium Board and the owners of,
tagether with the holders of record of all liens upan, all of the other
-or remaining Units.

(6) As used in this Section 5.5, the terms:

(i) ‘T"prompt repair or restoration” shall mean that
the Work is to be commenced not more than either: (a)
sixty {(60) days after the date upon which the Insurance
Trustee notifies the Condominium Board and the Unit Owners
that it has received Trust Funds sufficient to discharge
the estimated cost and expense of the Work, or (b) ninety
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(90} days after the date upon which the Insurance Trustee
notifies the Condominium Board and the Unit Owners that it
has received Trust Funds Iinsufficient to discharge the
estimated cost and expense of the Work, or {ec) in the event
that the Trust Funds are payable to the Condominium Board
pursuant to the terms of paragraph (A} of this Section 5.5,
sixty (60) days after the date upon which the Condominium
Board natifies the Unit Owners that it has received the
- Trust Funds, whether or not the same are sufficient ta
. discharge the cost and expense of the Work; and

o (i1) ‘Tpromptly resolve® shall mean that a resolution

. shall be duly made not mare than sixty (60) days after the

date upon which the Condominium Board or the - Insurance

. Trustee, as the case may be, notifies the Unit Owners that

it has received the Trust Funds and that the same are or

- . are not sufficient to discharge the estimated cost and
- expense of the Work, as the case may be. R

ERE - (H) Any dispute that may arise under this Section 5.5
between Unit Owners or between any Unit Owner(s) and the Condominium
~.- Board shall he resolved by arbitration pursuant to the terms of Article
#0170 hereof. .~ . oo - 10T L DRI RO T
- Section 5.6 ‘Use of The Property. (A) -Ho nuisance shall be
allowed on the Property, nor shall ‘any use or practice be allowed that
either Is a source of annoyance to its residents or interferes with the
- peaceful possession or ‘proper use of the Property by its residents or
occupants.  No immoral, improper, offensive; ar unlawful use shall he
made of. the Property or any portion thereof, -and all valid Laws
relating to any portion of the Property shall be complied with at the
‘full cost- and expense of the respective Unit Owners ar the Caondomiaium .

Board, whoever shall -have the abligation to maintain or repair such = -

‘part ‘of the Property. ~ . -
: (B} HNothing shall be dane ar kept in any Unit or Iin any of
the CLommon Elements that would increase the rate of Inpsurance for the
Property, except upon the prior written consent of the Condominium
Board. No Unit Owner shall permit anything to be done or kept in a
Unit .or in the Common Elements that will result in the cancellation of
insurance on the Property or the contents .thereof, or that would be in
violation of any law. No waste shall be committed in the Common
Elements. B o
© (L) Nothing shall be done in any unit or in, on or to the
Common Elements that will impair the structural integrity of the
Property ar that will structurally change the Building, except as is
atherwise provided in the Declaration or in these 8y~Laws. In na event
shall interior partitians contributing to the support of any Unit or
the Lomman Elements he altered or removed.
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Section 5.7 Use of the Units. (A) In order to pravide for
congenial oaccupancy of the Property and for the protection of the
values of the Units, the use of Units shall be restricted to, and shall
bhe In accordance with, the terms contained in the balance aof this
Section 5.7,

(B) Subject to the terms of paragraphs (C} and (D) of this
Section 5.7, each Unit shall be used only as a residence, and not more
than one family may occupy a Unit at any one time. A Unit owned or
leased by an individual, corporation, partnership, fiduciary, or any
other entity may be occupied only by said Individual, or by an officer,
director, stockholder, or employee of such corporation, or by a partner
or employee of such partnership, or by said fiduciary (including
directors, officers, staockholders, or employees af corporate fiduciar-
ies and partners and emplayees of partnership fiduciaries), or by the
beneficiary of said fiduciary, or by a principal or employee of such
other entity, respectively, or by the Family Members and guests of any
aof the Ffaregoing (and nothing herein contained shall be deemed to
prohibit the exclusive ocecupancy of any Unit by such Family members or
guests}. Notwithstanding the foregoing, Sponsor (or, when there are na
longer any Unsold Units, the Condominium Board) may, in its sale
discretion, permit Persons ather than those set forth above to occupy a
Unit. Im no event, however, shall a portion of a Unit (as opposed to
the entire lUnit) be sold, conveyed, leased, or subleased, and no
transient occcupant {(other than a guest permitted under this paragraph
{B) may be accommodated therein.

(C) The Condominium Board may, in its sole discretion,
consent to the use aof a Unit as a professional or business office or
for any purpaose ather than that set- fcrch in. paragraph [B} hereof,
pravided that the nature and manner of such use complies with Law and
does not violate the then existing Certificate of Occupancy covering
. such Unit. Any such consent shall be in writing and shall be personal
to such' Unit Owner. Any lessee of, or successar in title to, such Unit
Owner shall be required to obtain the prior written consent of the
Condominium Board before using such Unit for any purpose ather than
that set forth in paragraph (B) hereof. '

(B} MHotwithstanding anything to the coatrary contained in
thls Section 5.7, Sponsor may, without the consent of either the

Condominium Board or the Unit Owners:

(i} grant permission for the use of any Unsold Unit as
a professional or business office or for any other purgose,
provided that the nature and manner of such use complies with
Law and does not violate the thea existing Certificate of
Occupancy cavering such Unsold Unit; and
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(1i) wuse any one or more Unsold Units as model units
and offices for the sales, promotian, rental, management and
operation of the Unsold Units or for any other purposes,
subject only to compliance with Law. - :

Sectian 5.8 Use of the Common Flements. (A} Subject to the
terms of paragraph (B) of this Section 5.8, the Common Elements
{including, without limitation, the electrical, heating, gas, plumbing
and other mechanical systems and equipment of the Buil ding and the
Facilities) may be used only for the furnishing of the services and
facilities, and for the other uses, for which they are reasonably
suited and capahle., In addition, no furniture, packages, or objects of
any kind shall be placed in the laobbies, vestibules, public halls,
stairways, public elevators, or any other part af the Common Elements
(except for .those areas designated as storage areas) without the prior
written consent.of the Condominium Board. ..The lobbies, vestibules,
public halls, stairways .and public elevators shall be used only for
narmal passage through them. Accordingly, all Unit Owners shall
require their tradesmen to utilize exclusively the elevator and
entrance designated by the Condominium Board for transporting packages,
merchandise, or other objects. .. arking spaces in the garage shall be
allocated by the Condominium Board on a first come, First served basis
and at a rental to be determined by the CLondominium Board from time to
time. The right of the Condominium Board to reallocate spaces after the
First Closing .shall be limited ta garage spaces not accupied by tenants
who were in eccupancy of Unsold Units on the date of the First Closing.
The Condominium Board shall not set rentals for garage spaces cccupied
- by such tenants at a..rate higher than the rate that the owner of any
- Unsold Shares-may charge ta the tenant occupying such .garage -space

under Applicable Rent -Laws.. Y

Sovs i (B)  The terms af paragraph (A) of this Sectian -5.8 shall
-not apply to Sponsor .or its .designee.for so long as there are any
‘Unsold Upnits. Sponsor or its designee shall have the right, without
- charge or limitation, to: (i) erect and -maintain signs, of any- size or
content determined by Sponsor or such designee, on or about any partion
of the Comman Elements chosen by Sponsor or such designee, including,
without limitation, on the exterior walls of the Building or adjacent
“to the .main entrance thereof; (ii) have its employees, contractars,
~subcontractors and sales agents present on the Property; and (iii) do
all .things necessary or.appropriate, incl uding the use .of the Comman
- Elements, to sell, lease, manage, or operate Upseld ‘Un'i_ts, to ‘complete
-any work..or repairs to the Building expressly undertaken by Sponsor and
.- to camply with Sponsor's obligations under the Flan and the Condgminium
-Bocuments., In no event, hawever, shall Sponsor ar such designee he
entitled to use any Commcn Elements in such a manner as will ﬂngeason-—
ahly interfere with the use of any Unit for its permitted purpases.

U TSection 5.9 Rights of-Acceis, (A) . Subject to the rights of
existing tenants and other occupants af Unsold Units, each Unit Owner
shall grant to the Condominium Board, to the Managing Agent or manager
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(if any), to the superintendent and/or to any other Person authorized
by any aof the foregoing a right of access to his or her Unit for the
purposes of:

(i} making Iinspections of, or removing violations
noted ar issued by any governmental auvthority against, the
Common Elements or any other part of the Property;

(i1} curing defaults hereunder or under the Declara-
tion or violations of the Rules and Regulations committed by
such Unit Owner or correcting any conditions originating in
his or her Unit and threatening ancther Unit ar all or a
portion of the Common Elements;

{iii) performing maintenance, installations, altera-—
tions, repairs, or replacements to the mechanical aor elec—
trical services, aor other portions of the Common Elements
located within his or her Unit or elsewhere in the Building;

{iv}) reading, maintaining, or replacing utility meters
relating to the Common Elements, to his or her Unit, or to
any other Unit; or

{(v) correcting any condition that violates the
provisions of any Permitted Mortgage encumbering anather
unit, . :

Except in cases of emergency (that is, a& condition requiring‘repairs‘ ar
replacements immediately necessary for the pressrvation or safety of

the Building or for .the safety aof ‘the gccupants of the Building or

other zndzvzo‘uals, ar requzred ‘ta avoid- the suspension of any necessary
service in the Building), the foregoing rlghts of access shall be
exercised only upon not less than one (1) day's advance notice and only

in such a manner as will not unreasonably interfere with the use of the

Units for their permitted gurposes. In cases of emergency, however,
such rights of access may he exercised Immediately, without advance
notice and whether ar not the Unit Owner Is present.

{B} Each Unit Owner shall grant a right of access to his or
her Unit and the Condominium Board shall grant rights of access to the
Common Elements, to Spoasor and its contractors, subcontractors, agents
and employees for the purpose of fulfilling Sponsor's obligations as
set forth in the Plan or in any amendment thereto, provided that access
thereto shall not be exercised, with respect ta any Unit in such a
manner as will unreasonably interfere with the use of such Unit for its
permitted purpases.

Section 5.10 MHodificatien of the’ Rulés“a‘fzd'ReguIat.mns. The
Condominium Board shall have the right to amend, modify, add tec or
delete any of the Rules and Regulations from time to time, provided,
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however, that any such amendment, modification, addition, or deletion
may be overruled by & vote of a Majority of Uait Owners. Copies of the
text of the amendments, moadifications, additions, or deletiocns to the
Rules and Regulations shall be furnished to all lUnit Owners not less
than thirty (30} days prior to the effective date thereof. '

Section 5.117 Real Estate Taxes, "FKater Charges and Sewer Rents.
‘Water for the Building shall be supplied by the City of HNew York.
Unless and until real estate taxes, water charges and sewer rents are
billed directly ta Unit Owners by the City Collector, the Candominium
Board shall promptly pay such taxes, charges -and rents as a Common
Expense. In the event of & proposed sale of any Unit, the Copdominium
Board (for sa long as the Condominium Board is still paying such real
estate taxes, water charges and sewer rents) shall, upon the written
request af the selling Unit Owner, execute and deliver to the purchaser
of such Unit ar to such purchaser's title company, a letter agreeing to
promptlg pay all such taxes, cbarges and rents -affecting such owner 's
Unlt to the date of the 01051ng of tltle to such Un,tt B

Sect.wn 5.12 '-Gas, Steam and Fiel "0il. The charges far any gas,
-~$team and fuel oil consumed or-used in the Buzldzng (1nc1ud1ng Iin the
"'Unlts) shall be pazd bg the Condcmlnlum Baard as a [.‘ommon Expense.

. Sectzon 5.13 Eléctr1c1ty. Electrlczty shall be. supplzed to

‘each Unit through a separate meter for such Unit, ‘and each ‘Unit Bwner -
shall be required to pay all charges for electricity consumed ar used .
In his or her Unit directly to the utility company servicing the
--Building as and-when billed therefor. ‘However, the Condominium Board
-shall have the right, exercisahle -in its sole discretien, to require
" that electricity be supplied to the Condominium through aone or more
‘common meters. * In-such- event, -the -cost thereof shall bé borne hy each
Unit Owner based upon-the ransumption or usage aof electricity in his or
‘her Unit, as determined by submetering, survey, or any other reasonable
method prescribed by the Condominium Board and permitted by Law, and
shall be payable either to the Condominium Board or to the wvtility
campany servicing the Building, as directed by the Condominium Board,

Section 5.74 Utilities Serving the Common Flements. The cost
and expense of water, steam, electricity and gas serving or benefiting
any Common Element shall be (i) considered part of the expense of
maintaining such Common Elements, (ii) determined by the Board and .
_‘(iizj charged tn the Unzt 0wner5 as a Cummon Expense. T

Sectlon 5.15 Vau.lt Charges. AII lzcense fees, and a.ll' perzodzc
- taxes and charges, for vaults or other protrusions:beyond the building
llne shall be pald by the Candominium Board as a Commun Expense.

'SEct:lun 5.16 Coempliance with the~ Applzcaﬁle Rént Laws. The
s Condominium Board shall aperate the Property at the same level of
services as those supplied on the date of recording the Declaration in .
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accordance with the Applicable Rent Laws, except for those services
that are the obligation of Sponsor or its designee to provide to the
Unsold Units pursuant to the terms of the Deciaration or these By-lLaws.

The Condominium Board shall not Impose any charge or fee upon the
tenants or occupants of the Unsold Units for using the Common Elements
or on accaunt pf any services provided to suvch tenants or occupants
unless permitted hy the Applicable Rent laws, and any such permitted
charge or fee shall be increased from time to time only to the extent
allowed under the Applicahle Rent Laws. Except for those services and
abligations to he provided or performed by the Condominium Board as set
forth in the Declaration and in these By-Laws, Sponsor or its designee
shall provide and perform all ather services and abl Igations reguired
by Law to be furnished to tepants and occupants of Unsold Units
(including, without limitation, painting the interior of Unsold Units}.

Section 5.17 Recards and Aadits. {A) The Treasurer of the
Condaominium, or the Managing Agent under the supervision of such
Treasurer, shall keep full, detailed and accurate records and books af
account with respect to the financial affairs of ‘the Condominium, which
recards and books of account shall include, without limitation, (i} a
listing of all receipts of and expenditures by the Condominium Board
and the Managing Agent and (ii) a separate listing for each Unit,
setting forth, among other things, the amount of each assessment of
Common Charges and Special Assessments levied against such Unit, the

date when due, the amounts paid thereon and the balance, if any,-

remalning unpaid.

(B) Within four (4) months after the end of each fiscal
year of the Clondominium, the Condominium Board shall submit to each
Unit Owner; and, if so requested, to any Permitted Hortgagee, an annual
report of the receipts and expenditures of the Condominium prepared and
certified 8y an independent certified public accountant. The cost of
‘preparing and distributing each such report shall be borme by the
Condominium Board as a Common Expense. ‘ ’

ARTILCLE 6

COKHOK CHARGES .

Sectian 6.1 Determination of "Comman E£xpeéenses and Fixing of
Common Chargés. (A) From time to time, but not less freguently than
once a year, the Condominium Board shall: (i) prepare and adopt and
budget for the Condominium, subject, in all respects, to the strictures
set forth in Section 2.5 hereof; (ii) determine the aggregate amount of
Common Charges necessary to be charged to the Unit Owners in erder to
meet the Common Expenses; and (iii) allccate and assess such Common
Charges amongst the Unit Owners pro-rata, in accordance with their
respective Common Interests (except as otherwise provided in the
Declaration or in these By-Laws). The Condominium Board shall advise
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all Unit Owners promptly thereafter in writing of the amount of Common
.Charges payable by each of them and, not later than ten (70) days next
preceding the date Upon which the first installment of newly-determined
Caommon Charges is due, shall furnish copies of the budget (in a
reasonably itemized form) upon which sucH Common Charges are based to
all Unit Owners and to their respective Permitted Mortgagees. The
Londominium Board may, at its saole discretion, from time to time
_increase or decrease the amount of Common Charges allocated to the
Units and payahle by the Unit Owners and may modify its prior deter-
mination of the Common Expenses for any fiscal year so as to increase
..0r decrease the amount of Common Charges,‘pagable for such fiscal year
ar portion thereof; hcwever,.bo such revised determination of Common
. Expenses shall have a Letroactive effect on the amount of Comman
Charges payable by Unit Owners for any period prior to the date of such
. new determination. Notwithstanding the foregoing, however, the
Londominium Board shall nat reduce the Common Charges payable during
any year occurring within the Initial Control Period solely as a result
of either reducing the 'numAber of employees of the Condominium below the
. pumber employed far the Property on the date of recording the Declara-
' -tioa, or eliminating or reducing any service or reducing the insurance
.coverage below that provided for the Property on such date, .except with
. the concurrence of a majority of the members of the .Condomini'ym Board
elected by Unit Owners other than Sponsor or its designee, a

- . (B} The 'failui*é.t"b'r‘ delay of the Condaminium Board to
- prepare or adopt. a budget or. to.determine the Common Expenses for any
fiscal year or portion thereof shall .not be deemed a waiver or modifi-
cation in any respect of, the convenants.and p'r,__ovision.s hereaf or a
. release of .any Unit Owner from the obligation to pay Commoqfha;_ges. In
- suclh event, the Lammon Charges that we;r.e.'qp'mputéc‘f on the basis of the
- . .Common Expenses .last determined for any fiscal. geag or portion thereof
shall continue.thereafter to be the Comman Charges payable by the Unit

.- fwners until a new. determination af the Common Expensés shall be made.

..(f) In véddition to the fo.;ziegol"n‘g duty te Ade-t’ezmine the

amount of and assess Common Charges, the Londominium Board shall have
the right, subject, in all respects, to the strictures contained in
. Section 2.5 hereaf, to levy Special Assessments to meet the LCammon
Expenses. All Special Assessments shall be levied against all Unit
- Owners in proportion to their respective Common Interests and may be
- payable either in.ane lump sum or in installments, as the Condeminium
Board shall determine, provided, however that the Condominium Board
- shall give each Unit Owner. not less.thap fifteen (15) days'* written
naotice priaor ta the date upon which such . Special Assessment, or the
First installment thereof, shall be due and payable, which hatipe shall
set forth, in reasonable detail, the nature and purpose thereof, The
. Londominium Board shall have all rights and remedies for the collection
of Special Assessments as are provided herein for the collection of
- .Camman Charges {including, without Iimitation, the provisions of
-+ Section 6.4 hereof). I S -
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Section 6.3 Statement of Common Charges. The Condominium
Board shall promptly provide a written statement of all unpaid Common
Charges due from any Unit Owner upon its receipt-of a written reguest
therefor from such Unit Owner. In addition, each Unit Owner shall be
permitted to examine the books of account of the Condosminium at
reasanable times on busipness days, but not more frequently than once a
month.

Section 6.4 Defadalt in Payment of Common Charges. (A) The
Condominium Board shall take prompt action ta collect any Comman
Charges due to the Candominium Board that remains unpaid for mare than
thirty days after the due date for the payment thereof. In connection
therewith, the Condominium Board shall have the right and obligation to
cause liens for all sums due and owing to the Condominium Board to be
filed in the Register‘s Office pursuant to the terms of Section 399-z
of the Condominium Act, ta cause such liens to he fareclosed in the
manner provided in Section 399-aa of the Condominium Act and/or to
dastitute all other proceedings deemed necessary or desirable hy the
Condominium Board te recover all such unpaid Common Charges, together
with all additional sums of money collectahle by the Condominium Board
by reason of such nonpayment pursuant to the terms of paragraph (B)
hereof. A suit to recover a money judgment for unpaid Comman Charges,
however, shall be maintainable without foreclosing or walving the lien
securing such charges. ’

.. {B} In the event that any Unit Owner shall fail to make

prompt payment of Common Charges, such Unit Owner shall be obligated ta

pay interest thereon at the highest rate chargeable to individuals
pursuant to .Law, to be computed from the due date thereaf until paid in
full, together with all costs and expenses paid or incurred by the
Candominium Beoard, the Managing Agent, or the manager {if any) in
connection with callecting such aforementioned lien, including, without
limitatian, reasonahle attorneys'’ fees and disbursements and court
costs. In addition, if the Condominium Board shall bring an action to
foreclosure the aforementioned lien, the defaulting Unit Owner shall be
" reguired to pay a reasonable rental for the use of his or her Unit, and
the plaintiff in such foreclosure action shall be entitled to the
‘appointment of a receiver to collect the same. All such interest,
casts and expenses and rentals shall be added to and shall constitute
.LCommon Charges payable by such Unit Owner. : '

{C} In any action braught by the Condominium Board to
foreclose a lien on a Unit because of unpaid Common Charges, the
Condominium Board shall ‘have, on behalf of all Unit Owners, the power
to purchase such Unit at the foreclosure sale thereaof and to acquire,
hold, lease, mortgage, convey, or otherwise deal with such Unit (but
not to vote the votes appurtenant to the same). In the eveat that the
net proceeds received on such foreclosure {after deduction of all legal
fees and disbursements, advertising costs, brokerage commissions, court
costs and other costs and expenses paid or incurred In connection
therewith) shall be insufficient to satisfy the defaulting Unit Dwner's
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(0] The excess of all rents, profits and revenuves derived
from the rental or use of any space formlng a part of, or included in,
any Cammon flement remaining after deduction of all expenses Incurred
In connection with generating the same shall constitute income of the
Unit Owners, and shall be collected on behalf of the Unit Owners by the
Condominium Board and applied against the Common Expenses for the year
In which collected. In the event that such net rents, profits and
revenues, together with the Common Charges and any Special Assessments
‘callected from the Unit Owners, faor any year of operation shall exceed
the Common Expenses for such year, then such excess shall be applied by
the Condominium Board against the Common Lxpenses for the next succeed-
ing year(s} of operation, and no Unit Owner shall be entitled to a
distribution of any portion of such excess unless the Condominium Board
shall determine to distribute all aor part of such excess to all Unit
Owners pro-rata, in praportian to their respective Common Interests.
Notwithstanding any provision contained in these By-Laws or in the
Declaration to the contrary, however, in no event shall any rent,
prafit, or revenue derived from the rental or use of any space in the
Building be deemed to be derived from the rental or use of any floor
slabs, ceilings, or walls delineating or enclosing such space or the
incidental use of any portion of any Common Elements appurtenant tao
such space.

Section 6.2 Payment of Common Charges. (A} All Unit Owners
{including Sponsor or its designee with respect ta Unsold Units for so
long as the same are owned thereby) shall be obligated to pay Common
Charges and Special Assessments assessed by the CLondominium Board
pursuant ta the terms aof Section 6.7 hereof at such time or times {but

nat less than annually) as the Condominium Bpard shall determine.
Unless otherwise determined by the Condominium Board, Common. Charges”

‘shall be payable in installments aon the first day of every month in
advance. To the extent permitted by Law, the Condominium Board shall
have a lien on each Unit, on behalf of all Unit Owners, for unpaid
Comman Charges and Special Assessments assessed against such Unit. Such
lien, however, shall be subordinate, to the extent required by lLaw, to
any liens for real estate taxes assessed against such Unit.,

(B} HNo Unit Owner shall be liable for the payment of any
part of the Common Charges and any Special Assessments assessed against
his or her Unit subsequent to a sale, transfer, or other conveyance by
him or her of such Unit, tagether with its Appurtenant Interests, made
in campliance with the terms of Article 7 herecf. A purchaser or other
successor-in~title to the owner of a Unit shall be liable for the
payment of all Common Charges and any Special Assessments accrued and
unpalid against such Unit prior te his or her acquisition thereof,
except that, to the extent permitted by Law, a Permitted First Mort-
gagee acquiring title to a mortgaged Unit or a purchaser at a martgage
foreclesure sale held with respect to a Permitted First Maortgage shall
not be liable, and such mortgaged Unit shall not be subject to a lien,
for the payment of any Common Charges and Special Assessments assessed
subsequent to the recording of such Permitted First Mortgage and prior
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to the acquisition of .title to such Unit by the Permitted First
Mortgagee ar by such purchaser. fHowever, in the event of a fForeclosure
of a Permitted First Mortgage (whether by sale, deed in lieu of
foreclosure, or otherwise}, the defaulting Unit Owner shall remain
fully liable for the payment of all unpaid Common Charges and Special
Assessments that accrued prior to such foreclosure. Any unpaid Common
Charges and Special Assessments that are not collected from such
defaulting Unit Owner shall be deemed a Common Expense, collectible
from all those who are Unit Owners at the time that the same is levied.

. - (€} Subject to the terms and conditions contained in these
By~-Laws, any Unit Owner may convey his or her Unit, together with its
_Appurtenant Interests, ta the Condominium Board or to its designee,
corporate or otherwise, on behalf of all Unit Owners, without being
campensated therefor, and, in such event, he exempt from the payment of
Common Charges and Special Assessments thereafter aceruing, provided,
hawever that: (i} all Common Charges and any Special Assessments then
-due and payable.with respect to such Unit have heen paid; (ii) such
_Unit is free and eclear of all liens and encumbrances other than a
"Permitted First Mortgage and the statutory lien for wunpaid Common
- Charges and Special Assessments; and (iii) no-violation of ‘any pro-

" wvisiaon of the Condominium Documents then exists with respect to such

Unit. -However, in no event shall Sponsar or its designee be permitted
to convey any Unsold Unit to the Condominium Board and thereby exempt
itself from Common Charges and any Special Assessments attributable to
such Unit thereafter accruing unless: - (i) the aggregate Common
Interests then appertaining to the Unsocld Units constitutes 75% or less
-.af the total Common Interests then appertaining to all Units, (ii) at
least five years shall have elapsed from the date of the First Closing
-and, (iii} at the time of conveyance, .Sponsor ar ‘such designee shall
-pay to the Condominium Board an amount equal to the product of the then-
“reurrent manthly Common -Charges for the Unsold Unit(s) being canveyed .
multiplied by 24. N oL s T S ) .
S " (D) No Unit Owner shall be exempted from liability for the
payment of Comman Charges or Special Assessments by waiving the use or
enjoyment af any or all of the Common Elements or by abandoning his or
‘her Unit {except with respect to & conveyance of the same to the
Candaominium Board, without compensation, pursvant to the terms of
paragrapfi (C) hereof}. Except as expressly -provided to the cantrary in
paragraph (£} of Section 5.5 hereof, no Unit Owner shall be entitled to
a diminution or abatement in the Common Charges or Special Assessments
payable thereby for any inconvenience or discomfart arising from: (i)
- the failure or interruption of any utility or other services; (ii} the
making of repairs or improvements to the Comman Elements or any Unit
{including, without limitation, such Unit Owner‘s Unit) pursuant to the
terms of Sections 5.1. 5.2 or 5.3 hereaf; or {iii} any action taken by
the Condominium Board or the aofficers of the Condominium to comply with



obligations to the Condominium, such Unit Dwner shall remain liable for
the deficit. Any surpius on such foreclosure sale shall be paid to the
defaulting Unit Owner after first paying all liens on such Unit Owner's
Unit in the order of priority of such liens. ' Co

- ARTICLE 7
CSELLING AND LEASING OF UKNITS
Section 7.1 General. Subject to the terms of Section 7.5

hereaf, no Unit Owner may sell or lease his or her Unit except in
compliance with the applicable provisions of this Article 7. Any

-purported sale or lease consummated in default of the applicable terms
‘hereo¥-shall be voidable at the sole election of the Condominium Board,
vvand, if the Condominium Board shall so elect, the selling or Ieasing
Unit Owner shall be deemed to have authorized and empowered the
~fondominium Board to institute legal proceedings to eject the purported
purchaser (in the event of an unautborlzed sale) or to evict the

“raf the said Unzt Owner as the owner or. landlord as the case may be.
- The said Unit Owner shall reimburse the -Condominium Board .for-.all costs
vrand expenses ‘paid or incurred In connection with .such, .proceedings,
iincluding, without llmltatzon, reasonable attorneys” fees and disburse-
"-ments and court costs. S DT S :

Sectlon 7.2 -Ri_gh}; af First Refasal. ~ (A) ~5u'bject to the terms
of Sections 7.5 and 7.9 hereof, .any contract.toc sell a Unit tagether
with its Appurtenant Interests and any lease of a Unit (hereinafter

" collectively referred to as a "Sale or Lease Agreement®) shall. contain
~-~the following language: -"THIS AGREEMENT AND THE -RIGHTS AHD OBLIGATIONS
~ OF THE PARTIES HEREURDER ARE HEREBY MADE EXPRESSLY SUBJECT TO THE
" RIGHTS, IF ANY, OF THE BOARD OF MANAGERS OF THE 2900 -GCEAN CONDOMINIUM

WITH RESPEC‘T TG THE TRANSACTION EMBODIED HEREIN PURSUANT TO. THE TERMS
OF SECTIONS 7.2 AHD 7.3 OF THE BY-LAWS .OF THE SAID.  CONDOMINIUM, AS THE

" SAME MAY HAVE BEEN AMENDED®. Promptly after any such contract of sale

or lease shall be fully executed, .the Unit Owner executing the same
{hereinafter referred to as the "Offeree Unit Owner™) shall send
written notice thereof to the Condominium Board by certified or
registered mail, return receipt reguested, which notice shall be

'~ accompanied by a fully executed, original counterpart of.the .contract
“of sale or the lease, as the case may be, .containing all of the terms
“offered in good faith by the prospective purchaser ar tenant, (herezn—-

after referred to -as the "Outside Offeror®).

{B) The sending of the notice re'ferred to in paragraph (A)

of this Section 7.2 shall constitute an offer by the Offeree Unit Owner
- to-sell his or her Unit, together with its Appurtenant Interests, ar to

lease his or her Unit to the Condominium Board or to its designee,
corpcz:atc_ or otherwise, on behalf of all Unit 0wners upaon the same
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terms and conditions as are contained in such Sale or Lease Agreement,
subject, however, ta any variance therefrom provided in Section 7.3
hereaf. The giving of such notice shall further constitute a repre-
sentatiaon and warranty by the Offeree Unit Owner to the Condominium
finard, on behalf of all Unit Owners, that such O0fferee Uait Owner
believes the Szle or Lease Agreement to be bona Fide in all respects.
Thereafter, upon the written demand of the Condominium Bcard, the
Offeree Unit Owner shall submit to the Condominium Board, in writing,
such further information with respect to the Outside Offeror and the
Sale or Lease Agreement as the Condominium Board may reasonably
request.

(C) The Condominium Board may elect, by sending written
notice thereof to the Offeree Unit Owner by certified or registered

mail not later than fifteen (75} business days (in the event of a-

propased -sale) and ten (10) business days (in the event of a proposed
lease) after receipt of the naotice referred to in paragraph (A) hereof
together with such further information as may have been reguested
pursuvant ta Lthe terms of paragraph (B) herecf, to purchase such Unit
together with its Appurtepant Interests or to lease such-Unit;-as.the
case may be (or ta cause the same to be purchased or leased by its
designee, corporate or otherwise} an behalf of all Unit Owners upon the
same terms and conditions as were contained Iin the Sale or lease
Agreement and stated in the response(s) by the Offeree Unit Owher to

any reguests for additional information pursuant to the terms af .

paragraph (8) hereaof. Notwithstanding anything to the coatrary
- contained heréin, however, the Condominium Board shall not exercise any
option set farth in this Section 7.2 ta purchase or lease any Unit
without the priar approval of a Majority of Unit Owners.

Section 7.3 Acceptance of Offer. (A} In the event that

the Condominium Board shall elect, within the time ah_d,_.zfﬁ_tb‘gf manner
provided in Section 7.2 hereof, to purchase a Unit tagether with its.’

Appurtenant Interests, to lease suvuch Unit, or to cause the same to be
purchased or leased by its designee, title shall close or a lease shall
be executed, in either event in accardance with the terms of the Sale
.or Lease Agreement, at the office aof the attorneys for the Condominium
within 45 days after the day upon which the Condominium Board shall
give notice of its election to accept such offer.

{(B) If such Unit and its Appurtenant Interests are to be
purchased by the Condominium Board ar its designee on behalf of all
 Unit Owners, such purchase may be made from the funds deposited in the

capital and/or expense accounts of the Condominium. IT the funds in
such accounts are insufficient to effectuate such purchase, the
Condaminium Board may levy a Special Assessment against each Unit Owner
(ather than the Offeree Unit Owner) in accordance with the terms of
paragraph (L) of Section 6.7 hereof and/or the Condominium Board may,
in its discretion, finance the acguisition of such Unit; provided,
however, that no such financing may be secured by an encumbrance on or
a hypothecation of any portion of the Property other than the Unit to
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be purchased together with its Appurtenant Interests. In addition, if
the Outside Ufferor was to assume or to take title to the Unit subject
to the Offeree Unit Owner’s existing mortgage or mortgages pursuant to
the Sale or Lease Agreement, the Condominium Board may purchase the
Unit and assume ar take t itle theretc subject to such mortgage or
mortgages, as the case may he. At the closing of title, the Offeree
Unit Owner shall convey the Unit, together with 1t5 Appurtenant
Interests, to the Condominium Board or to its designee, on hehalf of
all Unit Owners, by deed in the form required by Section 399-0 of the
Condominium Act with all tax and/or documentary stamps affixed at the
expense of the 0Offeree Unit Owner, who shall. also pay all ather
transfer taxes arising out of such sale notwithstanding any terms of
the Sale or Lease Agreement to the contrary. Real estate taxes
(including water charges and sewer rent, if separately assessed),
mortgage interest (if applicable) and Common Charges shall be appor-
tioned between the Ufferee Unit Owner and the Condominium Board or its
designee as of the clasing date, notwithstanding any terms of the Sale
or Lease Agreement to the contrary. - Thereafter, such Unit shall be
held, -se lang as the same is owned by the Condaminium Board or its
designee, an behalf of all Unit Owners, as tenants—in-— common, and all
such Unit Owners shall be deemed to have waived all rights of partition
with respect to such Urut and t;he entire Prupert.g, as herein provzded ‘

- (L‘) Ih the event that such Un1t Is to be leased by the
Condominium Board or its designee on.behalf of all Unit Owners, the
Offeree Unit Owner shall execute and deliver ta the Condominium Board
or such designee -a lease covering such Uait by and between the Offeree
Unit Owner, as landlord, and the Condominium Board or such designee, as
tenant. - Such lease shall he in the .then current form of apartment
lease I:ecommended by the Real Estate Board of Hew York, Inc., and shall
contain all-of the terms and canditions of the Sale or Lease Agreement
not incconflict with such form of lease,. 1nclud1ng, without limitation,

‘the rental and term provided for therein. Notwithstanding anything. ta’

the contrary set forth hereinabave or in the Sale or lLease Agreement,

‘howaver, such lease shall expressly provide that the Condominium Board

or such designee may enter into a sublease of. the prem1ses demised

~thereunder w1thout consent -af - the landlord

"Sect1an ~7.<L - Failare “ta- Accept foer. {A} In the event that
the Condominium Buard shall fail to accept.an offer made pursvant ta
the terms of Section 7.2 hereof within the respective times set forth
in paragraph (C) -thereof, the Offeree Unit Owner shall be free to
consummate the transaction embodied in the Sale or Lease Agreement

‘within sixty - (60} days after (i) notice of refusal is sent to the»
-Offeree Unit Owner by the Condominium Board or.({ii} the explratlan of

the period within which the Condominium Board or its designee might
have accepted such offer, as the case may bhe. If the Offeree Unit

-Owner shall fail to consummate the transaction embodied in the Sale or
“lLease Agreement within- such sixty (60) day period, then, should the

Offeree Unit Owner thereafter elect to sell such Unit together with its
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Appurtenant Interests or to lease such Unit, the Offeree Unit Owner
shall be reguired again to comply with all of the terms and provisions
of Seections 7.2, 7.3 and 7.4 hereocf.

(B] Any deed of a Unit and Iits Appurtenant Interests to an
Outside Offeror shall expressly provide that the acceptance thereof by
the grantee shall constitute an assumption of all of. the terms of the
Condominium Documents, and, in the absence aof such express language,
the same shall be conclusively deemed to have been Included therein.

(C) Each lease af a Unit to an Outside Offeror shall be in
the then current form of apartment lease recommended by the Real Estate
Board of New York, Inc., subject to such modifications as may he
approved, in writing by the Condominium Board. Hotwithstanding the
foreguing, however, each such lease shall be consistent with the
Condominium Documents and shall expressly provide that:

(i) such lease may not be amended, modified or
extended without the prior written consent of the Condominium
Board in each instance;

{ii}  the tenant thereunder shall not assign his or her
interest In such lease or sublet the premises demised
thereunder or any part thereof without the prior written
consent of the Candominium Board in each Instance; and

- (iii) the Candominium Board shall have the pawer ta

terminate such lease and/or to bring summary proceedings tao

. evict the tenant in the name of the landlard thereunder in

the event of (a) a default by the tenant in the performance

of its obligatians under such lease or (b) a foreclosure of
the lien granted by Section 339-z of the Londominium Act.

Section 7.5 Termination of, and Exceptions to, the Right of

First Refusal., (A} A rertificate executed and acknawledged by the

Secretary of the CLondominium or the Managing Agent, stating that the
provisions af Section 7.2 hereot have been met by a Unit Owner or that
the right of first refusal provided for therein has been duly released
or waived by the.Candominium Board and that, as a result thereof, the
rights of the Condominium Board thereunder have terminated, shall be
canclusive upon the Condominium Board and all Unit Owners in favor of
all persons who rely upon such certificate in good faith. After the
due issuance of such a certificate, the Unit ta which the same shall
relate, together with its Appurtenant Interests, may be sold, conveyed,
or leased free and clear of the terms and conditions contained In
Section 7.2 hereof. The Condominium Board shall furnish or cause the
Managing Agent ta furnish, without charge, such certificate upon

written reguest te any Unit Owner In respect to whom the provisions of

Section 7.2 hereaf have, in fact been terminated. In no event,
however, shall the right of first refusal described in Section 7.2
hereof be deemed released aor waived by the Condominium Board (as
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opposed to satisfied pursuant to the express terms of Sections 7.2, 7.3
and 7.4 hereof) in the absence of a certificate that has been duly
executed, acknowledged and issuved by the Condominium Board or the
Hanaging Agent as aforesazd

(B} The terms and conditions contalned in Sections 7.2, 7.3
and 7.4 hereof shall not apply with respect to any sale, lease, or
conveyance of a Unlt together with its Appurtenant Interests, by:

(i) the Unit Owner thereof to any of his or her adult

family Members, to any combination of the same, or to a trust

" for the henefit of any of them or, in the case of a Unit
“‘Owner that is not an ipndividual, to any entity or individual
that owns more than fifty {50%) percent aof the legal and
beneficial interest af such Unit Owner or to any entity with
respect to which such Unit Owner (individual or otherwise)
owns more than fifty (50%) percent of the legal and bene—
 ficial 1nterest thereof; . :

fii} Spunsar or its deszgnee, with respect to the
;.Uhsold thts,

"(i1i) ‘the Condaminium Board;

fiv) any proper officer conducting ‘the sale of a Unit
‘in cannectiaon with the foreclosure of a mortgage or other
lien covering such Unit or dellverlng a deed in lieu of such
fbreclosure,'or

(v) any Permitted Hortgagee ar his or her nominee, who

has acquired title to any Unit at any foreclosure sale of his

cor her Permitted Mortgage or by- -deed in lieu thereuf de~
lxvered in a bana fide transactlon,

provzded hawever, that each succeedlng Unit aner shall be bound by,

~and his or her Unit shall be subJect ta, all of the terms and condz—
Atxons af thls Artzcle 7. T ’ : :

Sectian ‘7.6 No Severance of ‘Ownership. No Unit Owner shall
execute any deed or other instrument conveying title to his or her Unit
without lncludlng therEJn its Appurtenant Interests, it bEIng the
zntentlon to prevent any severance of such combined ownership. Any
deed or other instrument purporting to affect oae or more such in-
terests shall be taken to include the interest or interests so omitted,
even though the latter shall not be expressly mentianed or described

therein. No part of the Appurtenant Interests of any Unit may be sold,

con?eyed or otherwise disposed of, except as part of a sale, canvey-

‘ance, or other disposition of the Unit to which such interests are
appurtenant or as part of a sale, conveyance, or other disposition of
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such part of the Appurtenant Interests of al] Units. Nothing contained
in this Section 7.6, however, shall prohibit the Ilease of any Unit
without the simultaneous lease of its Appurtenant Interests.

Section 7.7 Payment of Common Charges. Mo Unit Owner shall be
permitted to convey or lease Ais OF her Unit unless he or she shall
have paid in full to the Condominium Board all unpaid Commen Charges
and Special Assessments theretofore assessed against such lnit and
shall have satisfied all unpaid liens, other than that of Permitted
Mortgages, levied against such Unit.

Section 7.8 Po¥er of Attorney. At the time of acquiring title
to a Unit and as a condition thereof, the new Unit Owner shall duly
execute, acknowledge and deliver to the representative of his or her
title insurance company {or, If no such representative is present, ta
Sponsaor or its designee, or, if Sponsor or its designee is pot then the
owner of any Unseld Unit, to the Condominium Board) for recording in
the Register's O0ffice, the Unit Owner's Power of Attorney required in
Article 14 of the Declaration, in the form set Forth as £xhibic £ to
the Declaration.

Sectian 7.9 Gifts and Devises, Etc. Any Unit Owner shall be
free to convey or transfer his or her Unit, together with its Appur—
tenant Interests, by qift, or to devise the same by will or to have the
same pass by Intestacy, without restriction, provided, however, that
each succeeding Unit Owner shall be bound by, and his or her Unit shall

be subject. to, the provisions of this Article 7.

ARTICLE &

- HORTGAGING OF UNITS

Section 8.1 General. Each Unit Owner shall have the right to
mortgage his or her Unit, subject anly to the terms and conditians
contained in Section 8.2 hereof. Any Unit Owner who mortgages his or
her Unit, or the halder of such mortgage, shall supply the Condominium
Board with the name and address of his or her mortgagee and shall file
a conformed copy of the note and martgage with the Condominium Board.
Any Unit Owner who satisfies a mortgage covering his ar her Uait shall
S0 notify the Condominium Board and shall file a canformed copy of the

satisfaction of mortgage with the Condominium Board. The Secretary of

the Condominium shall maintain such Information in a book entitled
"Mortgages of Units™. '

Section 8.2 Restrictions on Mortgaging. (A) No Unit Owner
shall be permitted tg mortgage, pledge, or hypothecate his ar her Unit
unless and until he or she shall have paid in full to the Condominium
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Board all unpaid Common Charges and Special Assessments theretofore
assessed against such Unit and shall have satisfied all unpaid liens,
except the liens af Permitted Mortgages levied against such Unit.

(B) Ho Unit Owner shall execute any mortgage or other
document mortgaging, pledging, or hypothecating title to his or her
Unit without including therein its Appurtenant Interests, it being the
intention tao prevent any severance of such combined ownership. Any
mortgage or other instrument purparting to affect one or more of such
Iinterests without including all such interests shall be deemed and

‘taken ‘to include the interest or interests so omitted, even though the

latter shall not be expressly mentioned or described therein.

(C) Any mortgage covering a Unit shall be substantially in
the form of the HNew York statutory form of martgage, except for such
changes or additions thereto as may be required in order to permit a
particular bank, trust. company, insurance campany, savings and loan

"associatian, or other institutiopal or nan-institutional Jender -to make
" “the mortgage loan or take an assignment thereaof. e

" Section 8.3 . Notice af- Unpaid” Common Chariges and Default.

~Whenever requested in writing by a Permitted Martgagee, the Condominium
"Board shall promptly report tao such Permitted Mortgagee any default by
i his or her mertgagur(s)} in the payment of Common Charges or Special
“'Assessments or in the observance or performance of any -of the pro-
" visions of the Condominium Documents as to which the Condominium Board

has knawledge then exists. The Candominium Board shall, when giving
notice to a Unit Owner of any such a‘eféult, also send a copy aof such
notice to his or her Permitted Mortgagee, if so reguested. However,
the Londominium Board shall have na liability for any failure, through
oversight or negligence, in notifying a Permitted Mortgagee aof any

- default by his or her mortgagor under the Condeminium Documents,

provided that the Condominium Board shall advise such Permitted

'Mortgag.ee'of the default promptly after discavering such failure.

Y

“Section 8.4 - Performance bg Péimitted‘ﬂartgagees. Any sq)n of
money to he paid or any act to be performed by a Unit Owner pursuvant to

“the ‘terms of the Condaminium Documents may be paid or pertformed by his
‘or her Permitted Mortgagee, and the Condominium Board shall ‘accept such

Permitted Mortgagee's payment or perfarmance with the same force and

‘effect as if the same were ‘paid ar performed by such Unit Ovner.

‘Section 8.5 Examinationof Baaks. Fach Permitted Mortgagee

' shall be permitted to examine the books of accaunt of the Condominium

at reasonable times on husiness days, but not more frequently than once
a manth. T C - : o o

" "Section 8.6 CdﬁSéﬁt‘Gf'detgégééS}’Dééigﬁétiéﬁ‘éf’HéttQagé
Representatives. (A) Except as otherwise expressly pravided for
herein or in the Declaration, no consent or approval hy any martgagee
shall be required with respect ta any determination or act of the
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Condominium Board or any Unit Owner, provided, however, that nothing
contained herein shall be deemed to limit or affect the rights of any
mortgagee against his or her mortgagor. In the event that any such
cansent or approval shall be expressly required pursuant to the terms
of the Declaration or these By-lLaws, the decision of a majority of the
Martgage Representatives, if any, designated pursuant to the terms of
paragraph (B) of this Section 8.6, shall be deemed binding upon the
halders of all mortgages encumbering Units.

(B) The holders of Institutional Mortgages canstituting a
majority In principal amount of all Institutional Mortgages may, if
they so elect, designate not mare than three (3) Mortgage Representa-
tives by giving written notice thereof to the Condominium Board, which
Mortgage Representatives shall thereby be empowered to act as the
representatives of the holders of all mortgages encumbering Units with
respect to any matter requiring the consent or appraval of mortgagees
under the Declaration or these By-Laws. Any designation of a Mortgage
Representative pursuant ta the terms af this paragraph (B} shall be
effective until any successor Mortgage Representative is designated
pursuant ta the terms hereof and written notice thereof is given to the
Condominium Board. Unless otherwise reguired by Law, no holders of
mortgages encumbering Units other than Permitted Mortagees who hold
Institutional Mortgages shall be entitled to participate in the
designation of Mortgage Representatives, but all holders of mortgages
encumbering Units shall be subject to all determinations made by the
Mortgage Representatives pursuant to the terms of the Declaration or
these By-Laws. '

ARTICLE 9

CERTAIN REMEDIES

Section 9.7 . Self Help. If any Unit Owner shall violate or
breach any of the provisions of the Condominium Documents on his or her
part to be observed'or performed, including, without limitation, any
breach of his or her dbligation ta paint, decorate, maintain, repair,
or replace his or her Unit pursuant to the terms of Article 5 hereof,
and shall fail to cure such violatian or breach within five days after
receipt of written notice of the same from the Condominium Board, the
Managing Agent, or any manger {or, with respect to any violation or
breach of the same not reaswnably susceptible to cure within such
period, to commence such cure within such five (5) day period and,
thereafter, to prosecute such cure with due diligence to completion),
the Condominium Board shall have the right to enter such Unit Owner's
Unit and summarily to abate, remove, or cure such violation or breach
without thereby being deemed guilty or liable in any manner of tres-
pass. In addition, in the event that the Condominium Board shall
determine that the abatement, removal, or cure of any such viclation or
breach is immediately necessary for the preservation or safety of the
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Jine - Section 9.4 _

and all costs apd expenses incurred, by (i} the Condominium Board in
‘;econnectian with the abatement, enjoinment, remaoval, .or cure aof any
= violation, breach or default committed by a Unit Owner pursuant tao the
‘terms of Section 9.7 or paragraph (A) of Section 9.2 hereof or (ii)
- Sponsor in connection with any abatement, -enjoinment, ar remedy af any

Individuals or js required ta avoid the suspension of any necessary
service in the Building, the Condominium Board may ltake such action
immediatelg, without prior potice and withagut allowing the said Unit

‘Owner any period af time within which to cure or to commence to cure

such violation or breach.

Section 9.2 Aba‘tén’réﬁt'aﬁd‘fﬁjéiﬁméﬁp. (A)  In the event that

-any Unit Owner shall violate or breach -any of the pravisions of the

Landominium Documents on his or her part to he observed or performed,

“the Condominium Board shall have ‘the right to enjoin, ahate, ar remedy
“the cantinvance ar repetition of any such viclation or breach by

appropriatevproceedjngs brought either at law or in equity.

: {B8) The violatian ar breach aof any of the terms of the
Londominium Dacuments .with respect to any rights, easements, privi-
leges, or licenses granted to Sponsor or its designee shall give to
Sponsar or such . designee the right to enjoin, abate, or remedy the
continuation.or tepetition of any such violation or breach by appro-
priate proceedings brought either at law or in equity.

‘Section 9.3 <=Rémédiés‘6&mdlativé. The remedies specifically

granted to the Condominium Board or to Sponsor ar its designee in this
-Article 9 or elsewhere in the Condominium Documents shall be cumula~
~tive, shall be .in addition to-all other remedies obtainable at law or
in-equity and may.be exercised at one time.or at. different times,
‘eoncurreéntly or in any order, in the sale -discretion of the Condominium

Board or Sponsor or such designee, as the case may be. Further, the

‘exercise af any remedy-shall .not operate as a waiver, or preclude the
exercise, af any other remedy. ' : .

Cﬁsts a.lid"Exgié:ﬁSé:s‘.‘ " All sums of.mbney expended, .

violation or breach of the Condominium Documents pursuant to the terms
of paragraph (B} of Section 9.2 fiereaf, shall pe immediately payahle by

~i-fa} in -the event set forth in subparagraph (i) hereaf, such Unit Owner

to the Condomin.z'ufnﬂoard or (b) in the ‘event set forth in Subparagraph

“{ii) hereaf, the offending party {i.e., the Condamif?ium Board or the
~lUnit Owner) to Spansor, which amount shall, in either event, bear
;" Interest . {to be camputed from the date expended) at the rate of two

(2%) percent per month (but in -no event in excess of -‘the maximum rate
chargeable to such Unit Owner pursuant ta Law). A1l Sums payable by a
Unit Owner ta. the Candominium Board pursuant to the terms of this
Sectian 9.3 shall, for all purposes hereunder, constitute Caommon
Charges payable by such Unit Owner.
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ARTICLE 740

ARBITRATION

Section 10.7 pPracediore. Any matter required or permitted te be
determined by arbitration pursuant to the terms of the Condominium
Documents shall be submitted for resclution by a single arhitrator in a
praceeding held in the City of Hew York in accordance with the then
existing rules of the American Arbitratian Association or any suc-
cessar organization thereto. In the event that the American Arbitra-
tion Association shall not then be in existence and has no successor
arganization, any such arbitratiaon shall be held in the City of New
York before one arbitrator appointed, upon the application of any
party, by any Justice of the highest court of appellate jurisdictiaon
thien located in the City of MNew York. The decision of the arbitrator
so chosen shall be given within ten (10) days after fhis or her selec—
tion or appointment. Any arbitrator appointed or selected in connec-
tion with any arbitration to be conducted hereunder shall be a member
of a law Ffirm having at least five (5) members whose principal office
is located in the City af New York.

Section 70.2 Variation by Agreement. The parties to any
dispute required or permitted to be resolved by arbitration pursvant to
the tefms of the Condominium Documents may, by written agreement, vary
. any of the terms of Section 0.7 hereaf with respect to the . arbitration
of such dispute or may agree to resclve their dispute in any manner,

.including, without. limitation, the manner set forth in Section 3031 af -

the New York Civil Practice Law and Rules and known as "New York
Simplified Procedure for Court Petermination of Disputes™.,

. ‘Section 70.3 Binding Effect. The decision in any arbitration
conducted pursuant to the terms of Sections 10.1 and 10.2 hereof shall

be hinding upon all of the parties thereto and may be entered in any

court of appropriate jurisdiction. MNotwithstanding the foregoing,
however, any arhitration held pursuant to the terms of the Condominium
Documents with respect to a matter that arose prior to the first annual
meeting of all Unit Owners held pursuant to the terms of Section 4.1
hereof shall be non-binding.

Section 0.4 Costs and Expeénsés. (A} The fees, costs and
expenses of the arbitrator shall be borne by the losing party in the
arbitration or, if the position of neither party to the dispute shall
be suhstantially upheld by the arbitrater, such fees, costs and
expenses shall be horne equally by the disputants. Each disputant
shall also bear the fees and expenses aof his or her counsel and expert
witnesses. ' ‘
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(8} All costs and éxpenses paid or incurred by the Condo-
minium Baard in tonnection with any arbitration held hereunder,
Including, without Iimitation, the fees and ExXpenses of counsel and
expert witnesses, shall constitute Common Expenses.

" ARTICLE 171
" marrces

) ‘ :"‘Section‘ 17.1  Genéral. All ﬁutices required or desired to be
. given hereunder shall he sent by registered or certified mail, return

_r_e(:eipt Jije(;jue;sfeaf,~ postage prepaid ?ddzje_ssea{:

. (i) if t,c.J,.t.he Condominium :Board, to the Candominfum
. Board at its principal office as set forth in Section 1.5
hereof, with @ photocopy sent ta the Managing Agent A1if any)

o  at _i_t_s__ prinqip:a{l_‘affic.g_aq'dress as aforesaid; . o

: .‘"'{.ii}_‘ 1ftu ) a Unit i?waie; 'o‘t.her than Sp:a-nlsor or its
designee, ta such Unit dwner at his or her address at the
Praperty; = 0 ¢ i Con LT T T SRAAERE sk i

(111} _if "t'o‘Sppnspﬁi"‘ or its designee, to Sponsor or
Such designee, c/u Aaron Ziegelman, 200 Hest 57th Street,” New

York, Hew York 10019; or =

T Tfiv) Tif te .2 _Permitted Mortgagee, to such Permitted
Mortgagee at its latest address designated 'in writing to the .
;. Londaminium Board. .. :
Any of the foregoing parties may change the atidre_ass_to which notices
are to be sent, or may designate addititnal addresses. for the giving of
notice, by sending written notice to-the other parties as aforesaid.
All notices sent pursuant ta the terms of ‘this Section 17. 7 shall be
deemed given when depasited in a"_Uniteg States Pastal Service deposi-
tory located in the State o7 New York enclosed in a sealed, pustage
prepaid wrapper, provided, hawever, that notices of change of address,
notices designating additional addresses and notices deposited in a
United States Postal Service depository located autside of the State of
New York shall be .deemed to have been given when received. o

Section 11.2 Kaivér of Service of Notice. Whenever any notice
is required ta be given by law or pursvant to the terms of the Condo-
minium Documents, a waiver thereaf in writing, signed by the Person or
Persons entitled to such notice, whether befare or after the time
stated therein, shall be deemed the equivalent thereof. - .
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ARTICLE 12

AHENDMENTS 70 BY-LAWS

Sectian 12.1 Géneifal. (A) Subject to the terms aof paragraph

(8) hereof and subject, further, to any provisions cantained in the

Declaration or these By-laws with respect ta any amendments {herein-

after referred to as "Special Amendments*®) affecting or in favor of
Sponsor or its designee, any Unsold Unit(s), and/or any Permitted

Mortgagee, any provision of these By-Laws may be amended, modified,
. added to, or deleted by the affirmative vote of not less than 66 2/3%
in number and aggregate Cammon Interests of all Unit Owners either

taken at a duly constituted meeting thereof or given in writing without

a meeting as provided in Section 4.70 hereof. £Each duly adopted
amendment, modification, addition, or deletion hereof or hereto shall

be effectuated in an instrument executed and recorded in the Register's

Office by or on behalf of the Condominium Board as attorney-in~fact of

all Unit Owners, which power-of-attorney shall he deemed irrevocable
and coupled with an interest. Attached to each such instrument shall
be an original, executed Secretary's Certification, certifying that the
requisite number and percentage of Unit Owners approved the amendment,
modification, addition, ar deletion set forth therein either at a duly
constituted meeting aof Unit Owners or in writing without a meeting
pursuant to the terms of Sectian 4,170 hereof, in which Secretary’s
Certification there shall be described the number and percentage of
Unit Ownérs approving the same and, if voted at a meeting, the date,
time and place of such meeting. No such amendmeant, modification,
addition, ar deletion shall be effective unless and until such an
Instrument shall be duly recorded in the Register's Office.

{8} Notwi.thstaﬁnding anything to the contrary contained in

paragraph (A) hereof, but still subject to any pravision contained in

the Declaration ar these By-Laws with respect to Special Amendments:

(i} the Common Interest ~appurtenant to any Unit, as
set forth in the Declaration, shall not be altered without
the consent of the Unit Owner thereof, except as otherwise
pravided in paragraph (£} of Section 5.5 hereaf;

(ii} no amendment, modification, addition, or deletion
agreed pursuant to the terms of paragragh (A} hereaf shall be
effective without the prior written consent of the Mortgage
Representatives, If any, provided, however, that na such
consent shall be unreasonably withheld or delayed; and

(iii) the terins of Section 5.7 hereof may not Be
amended, modified, added to, or deleted unless (in addition
ta the consent, if required, of the Mortgage Representatives
as provided above) not less than eighty (80%) percent in
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numher and In aggregate Common Interests of all Unit Owners
“affected thereby shall approve such amendment, modification,
addition or deletion in wrjting. : ‘

Section 12.2 Special Amendments. (A} Any amendment, modifica-
tion, addition, or deletion. of or to any of the provisions af these
By~Laws that, pursuant to the terms of the Declaration or these
By-Laws, may be effected by Sponsor or its designee without the consent
af the Condominium Board or the Unit Owners shall be embodied in an
Iinstrument executed and recorded in the Register's Office by Sponsor or
such designee as attorney-in-fact of both the Condominium Board and all
“Unit Bwners, which pawsr-of-attorney shall be deemed to be irrevocable
and coupled with an interest. Attached -to each such instrument shall
he ‘an original, executed Clertification by Sponsor or such designee,
certifying that the amendment, madification, addition, or deletion set
forth therein was effectuated by Sponsor or such designee pursuant to
the terms of the Declaration and/or these By-Laws, In which Certifica-
tion there shall be set forth the Article and/or Section of the
Declaration or these By-Laws.pursuant to which the same was effectua-—
-ted. No such amendment, madlfzcatlan, addition, or deletion shall be
effective unless and until’ such an’ 1nstrument shall be a‘uly recorded in
- the Peglst:er s Office.. - - . e A A

~ (B) Hoththstandxng any prov1510n contazned herezn to the
“ecoritrary, no amendment, modification, addition, or deletion of ar to
these By-laws shall be effective in any respect against Sponsor.or its.
" designee, any Unsold Unit, or the halder of any present -or future

:-martgage, pledge, lien or security agreement covering .any Unsaold Unit

unless .and until. Spansbr, such designee, and/or such holder fas the
case may be)} shall cansent to the same In wrltzng. e

. ; (C} z‘(cththstandlng any prav;szon canta.med herezn “to the’«
cantrary, no amendment, modlflcatzon, addltzon or deletion of of to -
Section 5.4 or 5.5, paragraph (8) af Section 6.2, subparagraph (iv) ar
{v}) of paragraph (B) of Section 7.5, or Article & hereof shall be
effective with respect to the holder of any Permitted Mortgage there-
tofore made unless and until such Permltted Mortgagee shall have given.

‘:1t5 wrltten consent thereto. - vt : -

AR TI CLE" 73

FURTHER ASSURAHCES

~Section 3.1 eGeénefal. Any Person that is subject to the terms
of these By-iaws, whether  -such Person is a Uanit Owner, a lessee or
sublessee of a Unit Owner, an occupant of a Unit, a member of the
Condominium fioard, an officer of the Condominium, or cotherwise, shall,
at the expense of any other Person requesting the same, execute,
acknowledge and deliver to such other Persan such instruments, in
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addition to those specifically provided for therein, and take such
other action as such other Person may reasonably request in order
either to effectuate the provisions of these By-Laws or any transactiaon
cantemplated herein or to confirm or perfect any right to be created or
transferred hereunder or pursuant to any such transactian.

Section 13.2 Failare to Deliver of Act. (A) If any Unit Qwner
or other Person that is subject to the terms of these By-Laws fails to
execute, ackpowledge, or deliver any instrument, or ¥ails or refuses,
within ten (70) days after request therefor, to take any action that
such Unit Owner or Person is required to execute, acknowledge and
deliver or to take purswant to these By-Laws, then the Coendominium
Board is hereby auvthorized, as attorrey-in-fact for such Unit Owner or
other Persan, coupled with an interest, to execute, acknowledge and
deliver such instrument, or to take such action, in the name of such
Unit Owner or other Person, and such document or action shall be
binding on such Unit Owner or other Person.

{8} If the Condominium Board, any Unit Owner, or other

Person that is subject to the terms of these By-Laws fails to execute,.
acknowledge, or deliver any instrument, or fails or refuses, within ten -

{70) days after regquest therefor, to take any action that the Condo-
minium Board, such Unit Owner, or Person is reguired to execute,
~acknawledge and deliver or take pursvant te these By—~Laws at the
regquest af Sponsor, then Spansor is hereby authorized, as attorney-

in-fact for the Condominium Board, such Unit Owner, ar other Person, .

coupled with an interest, to execute, acknowledge and deliver such
instrument, or to take such action, in the name of the Candominium

.Board, such Unit Owner, aor other Persan, and such document or action

shall be binding on the Condominium Board, such Unit Owner, or other
Person. '

ARTICLE 14

HISCELILAREQUS

Section 4.1 Iaspection of Documents. Copies of the Declara-
tion, these By-lLaws, the Rules and Regulations and the Floor Plans, as
the same may be amended fram time to time, shall be maintained at the
office of the Condominium Board and shall be availsable for inspection
by Unit Owners and their authorized agents during reasonable business
hours. ) '

Section 74.2 Fafvei. No provision cantained in these By-Laws
shall be deemed to have been abrogated or waived by reason of any
failure to enforce the same, regardless of the number of violations or
breaches that may occur.
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Sectian 74.3 Conflicts. In the event that any provision of
these By-laws or of the Rules and Regulations shall be construed to be
inconsistent with any provision of the Declaration or of the Condo-
minium Act, the provision cantained in the Declaraticn or in the
Condominium Act shall control,

Section 74,4 Severabilityg. If any provision of these By~Laws
is invalid or unenforceable as against any Person ar under certain
circumstances, the remainder of these By-Laws and the applicability af
such provision to other Persons or circumstances shall not be affected
thereby. Fach provision of these By~Laws shall, except as otherwise
provided herein, be valid and enforced to the fullest extent provided

by Law.

;.. Section 74.5 SUCCESSGrs” ‘and Assigns.  The rights and/or
obligations of Spansor as set forth herein shall inure to the benefit

.of, and shall pe binding upan, any successor or assignee of Sponsor or,
..with the consent o
Units.. :

f Spqnsor, any transferee of all of the then Unsold
Sectian 14.6 Gé:‘rdé‘z‘. A reference in these By-Laws to any. one
gender, masculine, feminine, or nevter, includes the other two, and the

. Singular fincludes the.plural, and vice~,versa,_ unless the context
.otherwise reguires. T R

Sect;ion .7 -Lapeions. The index hereof and the captions

. herein inserted are included only as .a matter of convenience -and for

reference, and in no way define, limit, or describe the scope of these

" By-laws or the intept of any provision hereof. ..
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